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To: CCSD 46 Board of Education

From: Chris Wolk, Director of Human Resources

Date: March 1, 2022

Memo: 2022-23 Enrollment Projections and Preliminary Staffing BOE Report Memo

Background
In preparation for the 2022-23 School Year, I present to you the Enrollment Projections and Preliminary

Staffing Plan. As in the past, I used the Cohort Survival Method and took the current number of students

and moved them up a grade level (21-22 Kindergarten enrollment to the 22-23 1st grade, 21-22 st grade
to 22-23 2nd grade, etc). The projections in the report were based on the current enroilment as of January
7,2022,

Based on the current information available to us we anticipate a slight decrease in enrollment for the
2022-23 school year. A constant variable is our enrollment in Pre K and K programs.

Administrative Considerations
As mentioned above, based on the information that is currently available to us, we anticipate a slight
decrease in enrollment for the 2022-23 school year.

Due to the low enrollment numbers in the elementary bilingual programs at Park, Meadowview, and
Woodview, we are planning to combine certain grade levels at specific schools. Kindergarten and 1st
grade bilingual students who live within Park boundaries will be transported to Prairieview and students
at those grades who live within Woodview boundaries will be transported to Meadowview. We will be
adding an 8th grade bilingual teacher at GMS as part of the continual roll up of bilingual instruction. We
will also need to add a bilingual teacher at Prairieview and an EL/bilingual teacher at Park Campus to be
in compliance with state regulations.

Other staffing changes will be a reduction of 2 classroom sections (Sth grade at Park and 2nd grade at
Woodview). We are not recommending a RIF for these two FTE due to the teacher shortage. We will
place these staff members into positions as they become available due to resignations or addition of
sections. Also, we will be adding a Special Education teacher at Meadowview School for the 22-23
school year, This is a position that was RIFd several years ago due to low caseload numbers and we
attempted to fill the position mid year 21-22 but we did not have an appropriate candidate.

Mission: Empowering learners, creating equity, cultivating community.
Vision: CCSD 46 provides opportunities that expand learning beyond our walls so that all learners
grow locally, connect globally, and excel universally.



District Goal

Finance:

Review, expand, and clarify financial practices to increase transparency and communication, with a focus
on aligning financial decision making to district goals.

Board Policy Reference
4:150 - Facility Management and Building Programs

Recommendation
It is recommended that English-only staffing numbers remain similar to that of the 2021-22 school year
due to the minimal decrease in projected enrollment.

It is recommended that due to the extremely low enrollment numbers in the elementary bilingual
programs at Park, Meadowview, and Woodview, which were created last year, we will combine certain
grade levels at specific schools. Kindergarten and 1st grade bilingual students who live within Park
boundaries will be transported to Prairieview and students at those grades who live within Woodview
boundaries will be transported to Meadowview. We will be adding an 8th grade bilingual teacher at GMS
as part of the continual roll up of bilingual instruction. We will also need to add a bilingual teacher at
Prairieview and an EL/bilingual teacher at Park Campus to be in compliance with state regulations.

It is recommended to reduce 2 classroom sections (Sth grade at Park and 2nd grade at Woodview). We are
not recommending a RIF of these FTE due to the teacher shortage. We will place these staff members into
positions as they become available due to resignations or addition of sections. Also, it is recommended to
add a Special Education teacher at Meadowview School for the 22-23 school year. This is a position that
was RIFd several years ago due to low caseload numbers.

It is recommended that, similar to last year, the district budget for 3 positions be held in reserve in case of
additional student enrollment or if other needs are identified.

BOARD RECOMMENDATION
BE IT RESOLVED: Discussion only.

Mission: Empowering learners, creating equity, cultivating community.
Vision: CCSD 46 provides opportunities that expand learning beyond our walls so that all learners
grow Jocally, connect globally, and excel universally.



Preliminary 2022-23 Enrollment
Projections and Staffing Plan
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Process

In early January, staffing meetings took place with each building administrator

and department head
Cohort Survival Method:

o Pre K and Kindergarten numbers stay the same

o Move the 21-22 Kindergarten numbers to the 22-23 1st grade, 21-22 1st grade to 22-23 2nd
grade, etc ‘ ‘

Class size parameters are:

o K-2nd Grade = 25 students

o 3rd Grade - 8th Grade = 30 students
m Projected class numbers for next year range between 17-25 at K - 4 and 22 - 29 at 5-8
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Current and Projected Student Population

Self Projected | Current
Contained 22-23 21-22

165 165

334 334

334 343

343 380

380 369

369 343

343 386

386 373

373 403

403 454

3430 3550




Pre K and Kindergarten numbers

Pre K

e Starts the year with low numbers and then increases with screening of more

students

e We continually trend towards maintaining a full ECC program

Kindergarten

January 21-22

January 20-21

January 19-20 | January 18-19

January 17-18

334

308

360

345*

330
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Encores and EL

FY23 FY22 FY21
TOTAL TOTAL TOTAL

Art

EL

Info Spec.

Instructional
Coach

EL Interventionist

EL Coach

Music

P.E./Health

Band

Subject
Specialists

Speech/Drama

Dean of Students




Pupil Services

EC Coordinator

FY23 FY22 FY21
LV TOTAL el 1N

Hearing ltinerant

Social Worker

Behavior Interventionist

Psychologist

Pre-K Teacher

Teacher

LINK

MILE

Pre K EL Teacher

Speech/Lang Pathologist

Occupationa! Therapists (OT)

Certified OT Assistants

LINK/MILE Assistants

Nurse

ECAT - Speech

ECAT - Psychologist

ECAT - OT




Summary

Enroliment
e We see a decrease in our projected enrollment for next year

Staffing Changes for 22-23
General Education

e Avreduction in 2 classroom sections due to enroliment (5th grade PC and 2nd grade WV)
o ARIF is not recommended at this time due to the teacher shortage

Special Education
e Increase of 1.0 FTE for MV Special Education teacher
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Summary

Staffing Changes for 22-23 (continued)
Bilingual Education (One Way Dual) and EL

e Addition of:
o 1 8th grade teacher as part of the roll up of services
o To maintain compliance with ISBE regulations
m Addition of a bilingual teacher at PV
m Addition of an EL teacher at PC
e Due to numbers program enroliment numbers we will be combining certain grade levels at
specific schools
o Kindergarten and 1st grade
m PC students will be attending PV
m WV students will be attending MV
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Preliminary 2022-23 Enroliment
Projections and Staffing Plan
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School Board

Powers and Duties of the School Board; Indemnification

The major powers and dutics of the School Board include, but are not limited to:

1. Organizing the Board aftcr each consolidated election by clecting officers and establishing its
regular meeting schedule and, thercafter, taking action during lawfully called mectings to
faithfully fulfill the Board’s responsibilities in accordance with State and federal law., |

2. Formulating, adopting, and modifying Board policies, at its sole discretion, subject only to
mandatory collective bargaining agreements and State and federal law. 2

3. Employing a Superintendent and other personnel, making employment decisions, dismissing
personnel, including determining whether an employee has willfully or negligently failed to
report an instance of suspected child abusc or neglect as required by 325 ILCS 5/,3 and

establishing an equal employment opportunity policy that prohibits unlawful discrimination.
4

4. Directing, through policy, the Superintendent, in his or her charge of the District’s
administration. 3

5. Approving the annual budget, tax levies, major expenditures, payment of obligations, annual
audit, and other aspects of the District’s financial operation; and making available a statement
of financial affairs as provided in State law. ©

The footnotes are net intended (o be part of the adopted velicy: thay should ve emoved belore the policy is adopted.

1 State law conirols this policy’s content. School board powers listed in the School Code are not exclusive, meaning
that a board may excrcise “all other powers not inconsistent with this Act that may be requisite or proper for the
maintenance, operation, and development of any school or schools under the jurisdiction of the board.™ 105 ILCS 5/10-20.
This policy's intent is to list the major statutory powers and duties — not all of them. See also 105 I1.CS 5/10-20.5 and 5/10-
21

For power/duty #1, see 105 11.CS 5/10-16 and 5/10-16.5 and policies 2:80, Board Member Outh and Conduct, and
2:210, Organizational School Board Meeting. Boards that elect officers for one-year terms andior hold organizational
meetings yearly, replace the default text in number 1 with the following:

Annually organizing the Board by clecting officers and establishing its regular meeting schedule and, thereafter,
taking action during lawfully called meetings to faithfully fulfill the Board’s responsibilities in accordance with
Board policy and State and federal law.

Z 105 ILCS 5/10-20.5 and policy 2:240, Board Policy Development; 105 ILCS 5/10-21; and 115 ILCS 5/, (L
Educational Labor Relations Act.

3105 ILCS 5/10-23.12(c). added by P.A. 101-531; 105 ILLCS S/21B-75(b), amended by P.A5 101-531 i (52 552,
For further discussion see ['n 22 in policy 5:90, Abused and Neglected Child Reporting. Note: While 105 ILCS 5/10-
23.12(¢) permits boards to immediately dismiss certain employees upon the determination that he or she has willfully or
negligenuly failed to report, this does not negate a board’s responsibility to provide employees with due process required by
the law and district policies and procedures. Consult the board attomey for further guidance.

4105 ILCS 5/10-21.4 (employing superintendent); 5/10-20.7 and 5/10-21.1 (teachers); 5/10-21.9 (criminal history
records checks); 5/10-22.34 (non-certificated personnel (this statute still uses certificated rather than licensed)), 5/10-22.4
(dismissing teachers for cause): and 5/10-23.5 and 5/24-12 (reduction in force). See policies in the PRESS Policy Reference
Manual Sections 3, General School Administration, and 5, Personnel.

5105 ILCS 5/10-16.7.
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6. Entering contracts using the public bidding procedure when required. 7

7. Providing, constructing, controlling, and maintaining adequate physical facilities; making
school buildings available for use as civil defense shelters; and cstablishing a resource
conservation policy. 8

8. Establishing an cqual educational opportunities policy that prohibits unlawful discrimination. ¢
9. Approving the curriculum, textbooks, and educational services. 10

10. Evaluating the cducational program and approving School Improvement and District
Improvement Plans, 11

I1. Presenting the District report card and School report card(s) to parents/guardians and the
community; these documents report District, School, and student performance. 12

12. Establishing and supporting student behavior policies designed to maintain an environment
conducive to leaming, including deciding individual student suspension or expulsion cases
brought before it. 13

13.  Establishing attendance units within the District and assigning students to the schools. 14
14. Establishing the school year. 15

5. Requiring a moment of silence to recognize veterans during any type of school event held at a
District school on November 11. 16

16. Providing student transportation services pursuant to State law. 17

17. Entering into joint agreements with other boards to establish cooperative educational
programs or provide educational facilities. '8

The feotnotes are not intended to be part of the adopied palicy: the should be removed before the policy 1s adonted.

6105 ILCS 5/10-20.19 and 5/17-1 et seq. Scc policics in the PRESS Policy Reference Manual Section 4, Operational
Services.

7105 ILCS 5/10-20.21. See policy 4:60, Purchases and Contracts.

8 For the first clause, see 105 ILCS 5/10-20.6, 5/10-20.12, 5/10-22.10, 5/10-22.35A, and 5/10-22.36; and policy 4:150,
Facility Management and Building Programs. For the sccond clause, sce 105 ILCS 5/10-22.35. For the third clause, see 105
[LCS 5/10-20.19¢ and policy 4:70, Resource Conservation.

9 Many civil rights laws guarantec equal cducational opportunities: sce policy 7:10, Equal Educational Opportunities.

10 105 11.C'S 5/10-20.8. Sec policics in the PRESS Policy Reference Manual Section 6, Instruction.

H 105 1LCS 5/2-3.25d, which addressed school and district unprovement plans, was repealed by P.A. 100-1046. 105
ILCS 5:2-3.25f, and 105 ILCS 5/27-1. For more specific information about school and district improvement plans, sce
policy 6:10, Educational Philosophy and Objectives, and fin 6 in pollcy 6:15, School Accountability.

12105 1LCS §/10-17a0 st g2 i G 10 . This statute

details the requirements for presenting lhu dISIrICI n.porl card md sghool rc.pon Lard(s) mnludmL pr;scmmg them at a
regular school board meelmg and posting them on the district’s website.

13 105 1LCS ¢ G SII0-22.6. v s B A AL e e el e See policies 7:190, Student
Behavior; 7:200, ?mpemmn Pl ocednres; and 7:210, L\pul sion Pmc eu’mcs

14105 ILCS 5/10-21.3 and 5/10-22.5. Sce policy 7:30, Student Assignment und Intra-District Transfer.

15 105 1LCS 5/10-19, amended by P.As 17t 755 101-12, and 101-643 . - - 23 HLAdmin.Code §1.420. See policy
6:20. School Year Calendar and Dav.

16 Recognizing veterans on Nov. 11 is required by 105 ILCS 5/10-20.46.
17 105 [LC'S 5/10-22.22. See policy 4:110, Transportation.

B
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18. Complying with requirements in the Abusced and Neglected Child Reporting Act (ANCRA).
Specifically, each individual Board member must, if an allegation is raised to the member
during an open or closed Board mecting that a student is an abused child as defined in
ANCRA, direct or causc the Board to direct the Superintendent or other cquivalent school
administrator to comply with ANCRA’s requirements concerning the reporting of child
abuse. 1Y

1921 . Communicating the schools’ activities and operations to the community and representing the
needs and desires of the community in educational matters, 22

Indemnification 23

To the extent allowed by law, the Board shall defend, indemnify, and hold harmless School Board
members, enployees, volunteer personnel (pursuant to 105 ILCS 5/10-22.34, 10-22.34a and 10-
22.34b), mentors of certified staff (pursuant to 105 [LCS 5/2-3.53a, 2-3.53b, and 105 ILCS 5/21A-5
et seq.), and student teachers who, in the coursc of discharging their official duties imposed or
authorized by law, are sued as parties in a legal proceeding. Nothing herein, however, shall be
construed as obligating the Board to defend, indemnify, or hold harmless any person who ¢ngages in
criminal activity, official misconduct, fraud, intentional or willful and wanton misconduct, or acts
beyond the authority properly vested in the individual.

The feotnetes are not intended o ke part of the adopted poticy: they should be removz: etore the policy is adopted.
18 105 [LCS 5/10-22.31a. See policy 1:20. District Organization, Operations, and Cooperative Agreemenis.

19 325 11.CS 5 /4(d), amended by P.A. 101-564. ~[bme and m.gl('cl are deﬁned in 325 [LC S 5:30 c-ovat o adult
c{udem‘ GEE L e T SQE 0 ILLS 1305 1- l7(b] il : Siaeemiooroaen

wn
w
[ \]

22 gee policy 8:10. Connection with the Conmunity.

23 105 1LCS 5/10-20.20 {duty to indemnifty) and 5/10-22.3 (duty 1o mmsure against loss or liability). These statutes
identify the same individuals for protection except that the indemnification statute includes mentors of certified statt
members. Sec Fn 3 in policy 4:100, fasurance Management.

Public officials or employees who are sued or incur loss because of the performance of their duties imposed or
authorized by law on behalf of the public entity are entitled to indemnification. McQuillan on Municipal Corporations
§12.137 (3rd cd. 1973). Public employees who must defend themselves in actions based upon the performance ot official
duties are entitled to indemnification. Wayne Twp. Bd. of Auditors v. Ludwig, 154 [1L.App.3d 899 (2nd Dist. 1987). The
public’s interest is served by indemnifying public officials and employees in the performance of their official duties in order
to recruit and retain qualified public employees and ollicials.
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LEGAL REF.:

CROSS REF.:

2:20

105 ILCS 5/10, 5/17-1, and 5/27-1.
115 ILCS 5/, 11l. Educational Labor Relations Act.
325 ILCS 5/, Abused and Neglected Child Reporting Act.

1:10 (School District Legal Status), 1:20 (District Organization, Operations, and
Cooperative Agreements), 2:10 (School District Governance), 2:80 (Board
Member Oath and Conduct), 2:140 (Communications To and From the Board),
2:210 (Organizational School Board Mcecting), 2:240 (Board Policy
Development), 4:60 (Purchases and Contracts), 4:70 (Resource Conservation),
4:100 (Insurancc Management), 4:1 10 (Transportation), 4: 150 (Facility
Management and Building Programs),

5:10 (Equal Employment Opportunity and Minority
Recruitiment), . 5:90 (Abused and Neglected
Child Reporting),

6:10 (Educational Philosophy and Objectives),
6:15 (School Accountability), 6:20 (School Year Calendar and Day), 7:10 (Equal
Educational Opportunities), 7:30 (Student Assignment and Intra-District
Transfer), 7:190 (Student Behavior), 7:200 (Suspension Procedurcs), 7:210
{Expulsion Procedures), 8:10 (Connection with the Community), 8:30 (Visitors
to and Conduct on School Property)
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School Board

Ethics and Gift Ban 1

Prohibited Political Activity

The following precepts govern political activities being conducted by District employees and Schoot
Board members:

1. No cmployee shall intentionally perform any political activity during any compensated time,
as those terms arc defined herein. 2

2. No Board member or employee shall intentionally use any District property or resources in
connection with any political activity. 3

3. At no time shall any Board member or employee intentionally requirc any other Board
member or employec to perform any political activity: (a) as part of that Board member’s or
employee’s dutics, (b) as a condition of employment, or (¢) during any compensated time off,
such as, holidays, vacation, or personal timg¢ off.

4. No Board member or employee shall be required at any time to participate in any political
activity in consideration for that Board member or cmployee being awarded additional
compcnsation or any benefit, whether in the form of a salary adjustment, bonus,
compensatory time off, continued employment or otherwise; nor shall any Board member or
employee be awarded additional compensation or any benefit in consideration for his or her
participation in any political activity.

The footnotes arc not intended o be part of the adopted volicy: ey should be :=moved before the policy is adopied.

1 The State Officials and Employees Lithics Act {SOEEA) (5 ILCS 430/) requires a policy on this subject matter and
controls its content. 5 ILCS 430/70-5, amended by P.A. 101-221. This policy contains items on which collective bargaining
may be required. Any policy that impacts wages, hours, or tenms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. This
policy concerns an arca in which the law is unsettled.

The 11l Attorney General developed a model cthics ordinance to assist units of local government and school districts.
See www.ag state.ib us‘governmenlcthics ordinance.html. The model ordinance provides that the local governmental entity
will enforce the policy through quasi-criminal proceedings or through hiring an attorney (o prosecute violators. These penal
enforcement provisions present an obvious difficulty for school districts — the legislature has not granted school districts the
power to adopt penal ordinances and penalties. This sample policy. while based on the Attorney General’s model ordinance,
does not contain penal provisions and penalties and it does not contemplate the hiring of an attorney to prosecule violators.

2 In addition to constitutional free speech rights, two State laws must be considered when enforcing the SOEEA. The
first law, the Local Governmental Employees Political Rights Act (50 [LCS 135/), prohibits: (1) districts from inhibiting or
prohibiting employees in the exercise their political rights. and (2) employees from using their employment to coerce or
inhibit others in the free exercise of their political rights and from engaging in political activities while at work. The other
taw, the Personnel Record Review Act (820 ILCS 40/9), prohibits districts from gathering records about an cmployee’s
political activities unless the activitics interfere with the performance ol work duties or could cause the district financial
liability.

3 The Election Interference Prohibition Act prohibits the use of public [unds to “urge any clector to vote for or against
any candidate or proposition.” 10 ILCS 5/9-25.1. Spending within the statutory delinition of public funds to disseminate
facts to the public is penmitted under section 9-25.1 and is not electioneering. Conscquently, a district should not become a
political committee by spending tunds to disseminate [acts. 10 ILCS §/9-1.14, legislatively overturning Citizens Organized
1o Save the Tax Cap v. State Bd. of Elections, Northfield Twp. High Sch. Dist., 392 T1L. App.3d 392 (Ist Dist. 2009). Consult
the board attorney for advice.
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A Board member or criployee may cngage in any activity that: (1) is otherwise appropriate as part of
his or her official dutics, or (2) is undertaken by the individual on a voluntary basis that is not
prohibited by this policy.

Limitations on Receiving Gifts +

Except as permitted by this policy, no Board member or cmployce, and no spouse of or immediate
family member living with a Board member or employee, * shall intentionally solicit or accept any giff
from any prohibited source, as those terms are defined herein, or that is otherwise prohibited by law
or policy. No prohibited source shall intentionally offer or make a gift that violates this policy.

The following arc exceptions to the ban on acecpting gifts from a prohibited source:

. Opportunities, benefits, and services that are available on the same conditions as for the
general public,

2. Anything for which the Board member or employec, or his or her spouse or immediate family
member, pays the fair market valuc,

3. Any: (a) contribution that is tawfully made under the Election Code, or (b) activitics
associated with a fundraising event in support of a political organization or candidate.

4. Educational materials and missions.
5. Travel cxpenses for a meeting to discuss business.

6. A gift from a relative, meaning those people related to the individual as father, mother, son,
daughter, brother, sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,
husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,

The footnotes are not intended to be part of the adopred pi-.cy: they <roukt be removed belore the policy is adopted.

4 5110 430/10-10 through 10-30 (Gift Ban): 30 ILCS 708/ (Granl Accountability Transparency Act. (GATA): and 2
C.F.R. §200.318(c)(1)unilonm federal procurement standards prohibit board members from soliciting or accepting
gratuities, favors, or anything of monetary value from contractor performing work under a contract supported by a lederal
grant award). GATA adopts the unilorm lederal rules for State agencies’ administration of eligible State and federal grams.

Generally, 2 C.F.R. §200.318(c)(1) prohibits employees, officers, or agents of a school district from participating in the
selection, award, or administration of a contract supported by a federal award if they have a real or apparent conflict of
interest. For more discussion on conflict of interest, see sample policy 2:100, Board Meniber Conflict of Imuusl
Specifically, 2 C.F.R. §200.318{c)(1} requires school districts to “set standards for situations in which the .5, . :
svoow cee gift is an unsolicited item of nominal value (standards),” along with “disciplinary actions to be
dppllcd for \lolallons (disciplinary actions)” without defining nominal value.

To avoid confusion and because 2 C.F.R. §200.318(c)(1) provides Hexibility to school boards regarding seuing
standards and disciplinary actions, sample policy 2:100, Board Member Conflict of Interest, refers to this sample policy’s
subheads: Limitations on Receiving Gifts in the Ethics Act at 5 ILCS 430/10-10 - 10-30 (for the federal regulation's
standards), and Enforcement at 5 1LCS 430/50-5 {discussing the specific penalties available under the [l Ethics Act for the
tederal regulation’s disciplinan- actions).

It a board wishes to develop further standards and disciplinary actions than the Gift Ban scction of the SOEEA
requires, consult the board attorney.

For further discussion, see the Gramt Accoumtabiline and Conflicts of Interest section in the Ill. Council of Schooel
Altormeys’ publication, Answers to FAQs, Conflict of Interest and Incompatible Offices at:

www.iash.comilawsC Ol FAQ.pdf

S E
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9.

1.
12.

stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, and including the
father, mother, grandfather, or grandmother of the individual’s spouse and the individual’s
fiancé or fiancée,

Anything provided by an individual on the basis ot a personal friendship unless the recipicnt
has reason to believe that, under the circumstances, the gift was provided because of the
official position or cmployment of the recipient or his or her spouse or immediate tamily
member and not because of the personal friendship. In determining whether a gift is provided
on the basis of personal friendship, the recipient shall consider the circumstances under which
the gift was oftered, such as: (a) the history of the relationship between the individual giving
the gift and the recipient of the gift, including any previous exchange of gifts between those
individuals; (b) whether to the actual knowledge of the recipient the individual who gave the
gift personally paid for the gift or sought a tax deduction or business reimburscment for the
gift; and (c) whether to the actual knowledge of the recipient the individual who gave the gift
also at the same time gave the same or similar gifts to other Board members or employees, or
their spouses or immediate family members.

Food or refreshments not cxceeding $75 per person in value on a single calendar day;
provided that the food or retreshments are: (a) consumed on the premises from which they
were purchased or preparcd; or (b) catered. Caftered means food or refreshments that are
purchased ready to consume, which are delivered by any means.

Food, refreshments, lodging, transportation, and other benefits resulting from outside
business or employment activitics (or outside activities that are not connected to the official
duties of a Board member or employee), if the benefits have not been offered or enbanced
because of the official position or employment of the Board member or employee, and are
customarily provided to others in similar circumstances.

Intra-governmental and inter-governmental gifts. Intra-governmental gift means any gift
given to a Board member or cmployee from another Board member or employee, and inter-
govermmnental gift means any gift given to a Board member or employee from an officer or
employece of another governmental entity.

Bequests, inheritances, and other transters at death.

Any item or items from any one prohibited source during any calendar year having a
cumulative total value of less than $S100.

Each of the listed exceptions is mutually cxclusive and independent of every other.

A Board member or employee, his or her spouse or an immediate family member living with the
Board member or employce, does not violate this policy if the recipient promptly takes reasonable
action to return a gift from a prohibited source to its source or gives the gift or an amount equal to its
value to an appropriate charity that is exempt from income taxation under 26 U.S.C. §501(c}(3).

Enforcement

The Board President and Superintendent shall seek guidance from the Board attorney concerning
compliance with and enforcement of this policy and State ethics laws. & The Board may, as nccessary
or prudent, appoint an Ethics Advisor for this task.

e footnotes are not wntended (o be part of the adopted policy: they should be removed before the policy s adopled.

6 This provision is consistent with sample policy 2:160. Board Auorney.
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Written complaints alleging a violation of this policy shall be filed with the Superintendent or Board
President. If attempts to correct any misunderstanding or problem do not resolve the matter, the
Superintendent or Board President shall, after consulting with the Board Attorney, either place the
alleged violation on a Board meeting agenda for the Board’s disposition or refer the complainant to
Board policy 2:260, Uniform Grievance Procedure. A Board member who is related, either by blood
or by marriage, up to the degree of first cousin, to the person who is the subject of the complaint, shall
not participate in any decision-making capacity for the Board. If th¢ Board finds it more likely than
not that the allegations in a complaint are truc, it shall notify the State’s Attorney and/or consider
disciplinary action for the employee. 7

Definitions 8

Unless otherwise stated, all terms used in this policy have the definitions given in the Statec Officials
and Employces Ethics Act, 5 ILCS 430/1-5.

Political activity means:

1. Preparing for, organizing, or participating in any political meeting, political rally, political
demeonstration, or other political event.

2. Soliciting contributions, including but not limited to the purchase of, sclling, distributing, or
receiving payment for tickets for any political fundraiser, political meeting, or other political
cvent.

3. Soliciting, planning the solicitation of, or preparing any document or report regarding
anything of value intended as a campaign contribution.

4. Planning, conducting, or participating in a public opinion poll in connection with a campaign
for elective office or on behalf of a political organization tor political purposes or for or
against any referendum question.

5. Surveying or gathering information from potential or actual voters in an election to determine
probable vote outcome in connection with a campaign for clective office or on behalf of a
political organization for political purposes or for or against any referendum question.

6. Assisting at the polls on Election Day on behalf of any political organization or candidate for
elective officc or for or against any referendum question.

7. Soliciting votes on behalf of a candidate for elective office or a political organization or for or
against any referendum question or helping in an effort to get voters to the polls.

The loctnotes are net intended to be part ol the adopied pohicy: they should be removed before (he policy is adopted.

7 The 1L Attorney General’s model cthics ordinance includes the specific penalties from the Ethics Act. 5 ILCS
430/50-5. Elsewhere the Act states that a “governmental entity may provide in [its] ordinance or resolution ... for penalties
similar lo those provided in this Act for similar conduct.™ 5 ILCS 430/70-10. Thus, school boards do not need to enact
policy containing criminal sanctions. Rather, as provided in this sample policy. violations can be referred to the State’s
Attorney.

The 1. Attorney General's guidance document provides lor the unit of local government to usc an Ethics Commission
to manage complaints. A board that wants to use an Ethics Commission should replace this paragraph. after the first
sentence, with the following:

As soon as possible after a complaint is liled, the Superintendent shall appoint a 3-member Ethics Commission, It
the Superintendent is the subject of the complaint. the Board President shall perform this duty. Commission
members may be any District resident, except that no person shall be appointed who is related, either by blood or
by marriage, up 1o the degree of first cousin, to the person who is the subject of the complaint. 1f the Commission
finds it more likely than not that the allegations in a complaint are true, it shall notify the Staie’s Attorney and/or
recommend disciplinary action for the employee.

8 The definitions contained in this policy are all from S ILCS 430/5-15 with minor adaptations.
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8. Initiating for circulation, preparing, circulating, reviewing, or filing any petition on behalf of
a candidate for clective office or for or against any referendum question,

9. Making contributions on bchalf of any candidate for elective office in that capacity or in
conncction with a campaign for clective office.

10. Preparing or revicwing responses to candidate questionnaires.

11. Distributing, preparing for distribution, or mailing campaign litcrature, campaign signs, or
other campaign material on behalf of any candidate for clective office or for or against any
referendum question.

12. Campaigning for any elective office or for or against any referendum question.

13. Managing or working on a campaign for elective office or for or against any referendum
question.

14. Serving as a delegate, alternate, or proxy to a political party convention.

15. Participating in any recount or challenge to the outcome of any election.

With respect to an employee whosc hours arc not fixed, compensated time includes any period of time
when the employee is on premises under the control of the District and any other time when the
employcec is executing his or her official dutics, regardless of location. ?

Prohibited source means any person or entity who:

1. Is secking official action by: (a) a Board member, or (b) an employee, or by the Board
member or another employee directing that employee;

2. Does business or sccks to do business with: (a) a Board member, or (b) an cmployee, or with
the Board member or another cmployce directing that employee;

3. Conducts activities regulated by: (a) a Board member, or (b} an employee or by the Board
member or another employee directing that employee:;

4. Has an interest that may be substantially affected by the performance or non-performance of
the ofticial duties ot the Board member or employee;

5. Is registered or required to be registered with the Secretary of State under the Lobbyist
Registration Act, except that an entity does not become a prohibited source merely because a
registered lobbyist is one of its members or serves on its board of directors; or

6. Is an agent of, a spousc of, or an immediate family member living with a prohibited source.

Gift means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including but not limited to, cash, food and drink, and
honoraria for spcaking cngagements related to or attributable to government ¢mployment or the
official position of a Board member or employce.

I'he footnotes are not intended to be part of the adopted policy: they shouid be removed before the policy s edopted.

9 The Ethics Act prohibits employces from engaging in political activities on compensated time but does not detine the
term. Compensated time is casy to determine for employces with fixed working hours. Determining compensated time for a
salaricd cmployee who does not have obligatory hours ol attendance is more difficult. For this reason, the term compensated
time should include both the time when the employee is physically present on district premises as well as any other time
when the employee is engaged in official duties.
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Complaints of Sexual Harassment Made Against Board Members by Elected Officials 10

Pursuant to the State Ofticials and Employees Ethics Act (5 ILCS 430/70-5), members of the Board
and other elected officials arc encouraged to promptly report claims of sexual harassment by a Board
member. Every effort should be made to file such complaints as soon as possible, while facts are
known and potential witnesses arc available. If the official feels comfortable doing so, he or she
should directly inform the individual that the individual's conduct or communication is offensive and
nust stop.

Board members and elected ofticials should report claims of sexual harassment against a member of
the Board to the Board President or Superintendent. If the report is made to the Superintendent, the
Superintendent shall promptly notify the President, or if the President is the subject of the complaint,
the Vice President. Reports of sexual harassment will be confidential to the greatest extent
practicable, 11

When a complaint of sexual harassment is made against a member of the Board by another Board
member or other elected oftficial, the Board President shall appoint a qualified outside investigator
who is not a District employee or Board member to conduct an independent review of the allegations.
If the allegations concern the President, or the President is a witness or otherwise contlicted, the Vice
President shall make the appointment. If the allegations concern both the President and Vice
President, and/or they are witnesses or otherwise conflicted, the Board Secretary shall make the
appointment. The investigator shall prepare a written report and submiit it to the Board. 12

[f a Board member has engaged in sexual harassment, the matter will be addressed in accordance with
the authority of the Board. 13

1

The tootnotes are not ntended to be part ¢ the a2z polic o they sheuld be removed betore the policy is adopted.

10 Required. Under -2 SOEEA, & .. school districts must, by rcsolution, amend their sexual harassment policies
“to provide for a mechanism for reporting and independent review of allegations of sexual harassment made against an
elected official of the governmental unit by another elected official ol a governmental unit.™ 5 ILCS 430/70-5, amended by
P.A. 101-221. This policy includes both clected and appointed board members to effectuate the intent of the law, to
comprehensively address sexual harassment in the workplace, and for consistent (reatment. The statute does not address
whether the independent review must or may be limited 1o a board member’s conduct in his or her official capacity, or if it
can extend to a board member's behavior in his or her individual capacity. Consult the board attorney tor advice. See oo -
policy 5:20, Workplace Harassment Prohibited, and its tns for information about what types ol conducl may rise 1o the
level of unlawful sexual harassment under federal and State laws. This policy only addresses the requirements of the
SOLEA: it does nol address harassment complaints made by employees or other non-elected individuals against board

members. Such complaints may be processed under ... . policy 2:260, Uniform Grievance Procedure. See - ¢ - 2:260
at fn 1 6.

Unlike employees, board members are not legally required to take sexual harassment prevention training; however, it is
a best practice. The Il Dept. of Human Rights f © offer.: ©- a free online training module. See = -« - 5:20,

Workplace Harassment Prohibited. at {in 4 for more information.

H The Open Meetings Act {OMA) does not provide a specilic exemption for discussion of complaints against a
members of a public body in closed session. 5 ILCS 120/2(¢)( 1), amended by P.A, 101-459.

12 5 [LCS 430/70-5¢a), amended by P.A. 101-221. =~ .~ . The law requires governmental units, including school
districts, to conducl an independent review ot allegations of sexual harassment made against an elected official by another
¢clected official; however, that term is not defined. Consult the board attomey about how to investigate such complaints.

For boards that wish to authorize the superintendent to appoint the outside investigator in thesc cases, substitute
“Superintendent™ lor “Board President™ in the first sentence, delete the second and third sentences in the paragraph, and
delete the Cross Reference to 2:110, Qualifications, Term, and Duties of Board Officers.

13 A board’s ability to address the harassing behavior of a board member is refatively limited because it does not have
the legal authority to remove onc of its members. See . ~:iw policy 2:60. Board Member Removal from Office, and its
footnotes for more information about board member removal. Consult the board attorney when dealing with a claim of
sexual harassment by a board member to discuss enforcement options. as well as the accused board member’s participation
in any decisions regarding the complaint.
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The Superintendent will post this policy on the District website and/or make this policy available in

the District’s administrative office. 14

LEGAL REF.: AR B Ot ST PRTPRSTRS P
5 ILCS 430/, State Otficials and Employces Ethics Act.
10 {ILCS 5/9-25.1, Election Interference Prohibition Act.

CROSS REF.: 2:100 (Board Member Contlict of Interest), 2:110 (Qualifications, Term, and
Dutics of Board Officers), 2:260 (Uniform Gricvance Procedure), 4:60
(Purchases and Contracts), 5:120 (Employee Ethics; Conduct; and Conflict of

Interest)

The footnotes are not intended to be pert of the adopted poiicy: they should be removed before the policy 15 adopted.

4 Thig paragraph is optional, but it aligns with the intent of P.A. 101-221, See f'n .- above.
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School Board

Qualifications, Term, and Duties of Board Officers 1

The School Board ofticers are: President, Vice President, Sceretary, and Treasurer.2 These officers are
clected or appointed by the Board at its organizational meeting.

President 3
The Board elects a President from its inembers for a two-year term. The dutics of the President are to:

1. Preside at all meetings;

Focus the Board meeting agendas on appropriate content;

Make all Board committee appointments, unless specifically stated othcrwisc; 4

Attend and observe any Board committee meeting at his or her discretion; 5

Represent the Board on other boards or agencies;

6. Sign official District documents requiring the President’s signature, including Board minutes

and Certificate of Tax Levy;

Call spccial meetings of the Board;

8. Serve as the head of the public body for purposes of the Open Meetings Act and Freedom of
Information Act; 6

9. Ensure that a quorum of the Board is physically present at all Board meetings
TS e LD Yoo aan o 7

i el

)

The footnotes arce not intended to be part of e adopted pelis . hiey should be removed before tiwe policy is adopted.

I State law controls this policy’s content. Selection of officers must be in open session. 5 ILCS 12042, Board officer
vacancies are discussed in Answers to FAQs: Vacancies on the Board of Education, Ill. Council of School Attomceys,
wwyw.iasb.com/law/vacancies.cfin.

2 Districts governed by a board ol directors ha\e l]nee of[u,crs a prwldcnt clerk, and treasurer. The plesldcnl and LlC[‘k
must bl, board members 105 Il(S 5/ IO * Tk : : A C Tl -

S aon o Letlar o0on o und/or reg st that e hoard member consult his or her own

attorney
3 105 ILCS 5/10-13. The board by resolution may decrease to one year the term of office for the president.
Of the listed duties, only the following are imposed by law: #1, preside at meetings (I1d.): #6, sign minutes (105 1LCS
5/10-7) and sign certificate of tax levy (105 ILCS 5/17-11): #7, call special meetings (105 ILCS 5/10-16): and #8, scrve as
head of the pul)lrc body tor the Op-.n Mucllngﬁ Act (OMAY} and the Freedom of Information Act (IFOIA) purposes (5 ILCS
W G 1A02¢e). o v e ),

4 A]temdmdy, strike the “unless™ clause and substitute: “subject to Board approval.”™ Be sure this treaument is consistent
with policy 2:150. Comumittees.

5 Optional. A board that wants the president to participate in comumiltee meetings may use the following alternative: “Be
a member of all Board committees.” Using this alternative, the president would be counted to determine the number of
members that constitutes a quorum for each board committee meeting. If a board would like the superintendent to attend any
or all meetings of a board committee, it should consider asking the superintendent to be a commitice resource person (or other
such title) rather than an cx-officio member of the board committee itselt. That way, the superintendent will not count to
determine the number of committee members that constitutes a quorum.

6 The head of the public body or its alomey may request an advisory opinion from the 1ll. Attorney General Public
Access Counselor (PAC) concerning compliance with OMA or FOLA. S ILCS 120/3.5(h) and 5 ILCS 140:9.5¢h). 'OlA defines
head of the public body to mean president or “such person’s duly authorized designee.™ 5 ILCS 140:2(e). Preliminary drafts,
recommendations, and other records in which opinions are expressed, or policies are formulated, lose this exemption from
disclosure if a relevant portion of a requested record is publicly cited and identified by the head of the public body. 5 ILCS
140:7: (f).

7 Optional. Requiring the president to monitor the ptu.cnu ofa quorum assists complmnu with OMA’s mandate 1ha1 a
quorum be physically present at all board meetings, ..o - e o v SILCS 1207
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10.  Administer the oath of office to new Board members: 8

I'l. Serve as or appoint the Board’s official spokesperson to the media; ané
Except when the Board President is the subject of a complaint of sexual harassment, a witness,
or otherwise conflicted, appoint a qualified outside investigator to conduct an independent
review of allcgations of sexual harassment made against a Board member by another Board
member or ¢lected official:- and 9

2l DA N Lot ) E T S T S AT I LS

R T o B I THTR N i : are .

APOEE PR F R

The President is permitted to participate in all Board meetings in a manner ¢qual to all other Board
members, including the ability to make and second motions.

The Vice President fills a vacancy in the Presidency. 11
Vice President 12
The Board elects a Vice President from its members for a two-year term. The Vice President performs
the duties of the President if:
. The office of President is vacant;

2. The President is absent; or
3. The President is unable to pertorm the office’s dutics.

A vacancy in the Vice Presidency is filled by a special Board election.
Secretary 13
The Board elects a Secretary for a two-year term. The Secretary may be, but is not required to be, a

Board member. The Secretary may reccive reasonable compensation as determined by the Board before
appointment. However, if the Secretary is a Board member, the compensation shall not exceed $500

The Tootnotes are not intended to be part of the adoplea +o' v they st 'd be removed belore the policy is adopted.

8 Optional. Omit this duty if policy 2:80, Board Member Oath and Conduct provides that the board member oath is
given by other means.

9 See policy 2:105. Ethics and Gift Ban, Complaints of Sexual Harassment Made Against Board Mcmbers by
Elected Officials subhead. 5 ILCS 430/70-5, amended by P.A. 101-221, requires school districts to amend their sexual
harassinent policies “to provide for a mechanism for reporting and independent review of allegations of sexual harassment
made against an clected official of the governmental unit by another clected official of a governmental unit.” If the board has
chosen to have the Superintendent appoint an outside investigator in these cases (sec 2:105, Ethics and Gift Ban, al fin 1 ),
remove item 12 from the list of board president duties and delete the Cross Reference w 2:105, Erhics and Gift Ban.

11105 1ILCS 5/10-13.1 states that the “vice-president shall perform the duties of the president if there is a vacancy in the
office of president or in case of the president’s absence or inability to act ... ." However, an earlier enacted statute calls for
the appointment of a president pro tempore if the president is absent from any meeting or refuses to perform his or her duties,
and specifies that the “vice-presiden, if the board clects such officer, shall be appointed (he president pro tempore.™ 105 1LCS
5/10-13. This policy resolves any confusion by implementing the latter enacted statute and stating that the vice president {ills
a vacancy in the presidency.

12 105 [1.CS 5/10-13.1. The board by resolution may decrease to one year the term of office for the vice president.

13 105 1L.CS 5/10-14. The board by resofution may decrease 10 one year the term of office for the secretary. In districts
governed by a board of directors, a clerk who is a board member performs these duties. 105 ILCS 5/10-5. The policy's
provisions regarding compensation are required by 105 [LCS 5/10-14 (governs secrelaries who are board members and non-
board members) and by 50 [LCS 145/2 (governs secretaries who are board members).

Ofthe listed duties, only the following are imposed by law: #1, board meeting minutes (105 ILCS 5:10-7; see policy 2:220,
School Board Meeting Procedure, lor the requirements tor minutes): #3, records board's official acts and submits thent to the
treasurer (105 [ILCS 5/10-7): #4. trcasurer’s report (105 1LCS 5/10-8); #5, local election official (see f'ns 2 and 7 of policy
2:30, School District Elections); #6, public inspection of the budget (105 ILCS 5/17-1),

Usc this alternative for districts in suburban Cook County: replace “Regional Superintendent™ in item #4 with
“appropriate Intermediate Service Center.”
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per year, as fixed by the Board at least 180 days before the beginning of the term. 14 The duties ot the
Secretary are to:

1. Kcep minutes tor all Board meetings, and keep the verbatim record for all closed Board

meetings;

Mail meeting notitication and agenda to news media who have officially requested copies;

3. Keep records of thec Board’s official acts, and sign them, along with the President, before
submitting them to the Treasurer at such times as the Treasurer may require;

4. Report to the Treasurer on or before July 7, annually, such information as the Treasurer is

required to include in the Treasurer’s report to the Regional Superintendent:;

Act as the local election ofticial for the District;

Arrange public inspection of the budget before adoption;

Publish required notices;

Sign official District documents requiring the Secretary’s signature; and

9. Maintain Board policy and such other ofticial documents as directed by the Board.

3%

Ny W

The Sceretary may delegate some or all of these duties, except when State law prohibits the delegation.
The Board appoints a sceretary pro tempore, who may or may not be a Board member, if the Secretary
is absent from any meeting or retuses to perform the dutics of the office. A permanent vacancy in the
office of Secretary is filled by special Board clection,

Recording Sccrctary 15

The Board may appoint a Recording Secretary who is a staff member. The Recording Sccretary shall:

1. Assist the Secretary by taking the minutes for all open Board mectings;

2. Assemble Board meeting material and provide it, along with prior meeting minutes, to Board
members before the next meeting; and

3. Perform the Sceretary’s duties, as assigned, except when State law prohibits the delegation.

In addition, the Recording Secretary or Superintendent receives notification from Board members who
desire to attend a Board meeting by vidco or audio means. 16
Treasurer 17

The Treasurer of the Board shall be either a member ot the Board who serves a onc-ycar term or a non-
Board member who serves at the Board’s pleasurc.18 A Treasurer who is a Board member may not be

The footnotes are not intended o be part of the adopied policy: they should be removed betore the policy is adopted.

14 105 ILCS 5/10-14 and 50 1L.CS 1452,

1S This section is optional.

16 To allow attendance by video or audio means, a board must adopl policy language conforming to the restrictions in
OMA. 5 ILCS 120:2.01 and 120/7 "0 oonet oo a0 s vl See subhead Quorum and Participation by Audio or
Video Means in policy 2:220, School Bourd Meeting I roc edm( 'md its fin 31.

17 This scction is for: (1) districts ina Class | - . - L : Lor (2) a Class [T county (Cook Co.)
district that bas withdrawn from the authority of the tounshtp treasurer or is located in a township in which the oflice of
township treasurcr was abolished. 105 ILCS 5/5-1 defines Class 1 county school units as districts in counties with less than
2,000,000 inhabitants. Those districts in Cook County (Class 1 county) under the authority of the trustees of schools of the
township and the township treasurers should use this alternative: “Qualifications. appointment, and duties of the Treasurer for
the School District shall be as provided in the School Code.™ See 105 ILCS 5/8-1(a) for how the township treasurer is dppomlgd
and the term ot OﬂlLC dutics are Tound in 105 ILC S 5: 8 2, 0 5 8 6 K 5¢ 8 16. and 518 17. . BE

18 IOS [L( S QJS I(b) Thu treasurer’s term 01 otﬁu. Is two ycears 1fthg dlbll’l(.[ is I0<.au.d in a Class Il county (Cook Co.)
that was under the jurisdiction and authority of the township treasurer and township trustees of schools at the time those otfices
were abolished. 105 [LCS 5/8-1(¢c). Those boards should use the following allernative:

The Treasurer of the Board shall serve a two-year term beginning and ending on the first day of July.
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compcnsated. 19 A Treasurer who is not a Board member may be compensated provided it is established
betore the appointment.20 The Treasurer must: 21
I. Bcatlcast 21 years old;
2. Not be a member of the County Board of School Trustecs: and
3. Have a financial background or related experience, or 12 credit hours of college-level
accounting.

The Treasurer shall: 22

1. Furnish a bond, which shall be approved by a majority of the full Board;

2. Maintain custody of school funds;

3. Maintain records of school funds and balances;

4. Prepare a monthly reconciliation report for the Superintendent and Board; and
5. Reccive, hold, and expend District funds only upon the order of the Board.

A vacancy in the Treasurer’s office is filled by Board appointment.

LLEGAL REF. 5 ILCS 120/7 and 420/4A-106.
105 ILCS 5/8-1, 5/8-2, 5/8-3, 5/8-6, 5/8-16, 5/8 17, 5/10-1, 5/10-5, 5/IO7 5/10-8,
5/10-13, 5/10 13.1, 5/10-14, 5/10-16.5, 2 i 1« i 5/17-1. PRAREE
CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:105 (Ethics and Gift Ban), 2:150

(Committees), 2:210 (Organizational School Board Mccting), 2:220 (School
Board Meeting Procedure)

The footnetes are not intended o be part ol the adopled policy: they should be removed before the policy is adopied.

19 105 ILCS 5/8-1(b) and (¢).

20 105 1LCS 5/8-3.

21 Qualificalion #! is required for treasurers in a Class [ county or Class [l county (Cook ('0.) that withdrew trom the
authority of the township treasurer and township trustees of schools. 105 [LCS 5/8-1(b). This sample policy makes it applicable
to Class [T county (Cook Co.) districts that were under the authority of the township treasurer and township irustees of schools
at the time those olfices were abolished.

Qualilication #2 is required for treasurers in a Class | county or Class Il county {(Cook Co.} that withdrew from the
authority of the township treasurer and township trustees of schools. 105 TLCS 5/8-1(b). Districts in a Class 11 county (Cook
Co.) that were under (he authority of the township treasurer and township trustees of schools at the time those offices were
abolished should replace this qualification as follows: 2. Not be the District Superintendent.” 105 [ILCS 5:8-1(c).

Qualification #3 is required for treasurers in a Class [ county. 105 TLCS 5/8-1{d). This qualification should be replaced
by the following for districts in a Class II county (Cook Co.): “*Upon being appointed for his or her first term, be a certified
public accountant or a certificd chief school business official as defined in the School Cade; experience as a township treasurer
in a Class [1 county schoot before July 1. 1989 is deemed equivalent.” 105 ILCS 5/8-1{c).

22 105 ILCS 5/8-2.5/8-6. <= and 5/8-16.
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School Board

Board Member Development 1

The School Board desires that its individual members learn, understand, and practice cffective
governance principles.? The Board is responsible for Board member orientation and development.
Board members have an equal opportunily to attend State and national meetings designed to
familiarize members with public school issues, governance, and legislation.

The Board President and/or Supcrintendent shall provide all Board members with information
regarding pertinent education materials, publications, and notices of training or development.

Mandatory Board Member Training 3

Each Board member is responsible for his or her own compliance with the mandatory training laws
that are described below:

I Each Board member elected or appointed to fill a vacancy of at least one year’s duration must
complete at least four hours of professional development leadership training in education and
labor law, financial oversight and accountability, : .. fiduciary responsibilitics, -

3 Fat VT e <olaw oy Llapid no siait within the

o 0
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first year of h

i AR

is or her first term. 4

2. Each Board member must complete training on the Open Meetings Act no later than 90 days
after taking the oath of office for the first time. After completing the training, cach Board
member must file a copy of the certificate of completion with the Board. Training on the

Open Meetings Act is only required once. $

3. Each Board member must complete a training program on evaluations under the Performance
Evaluation Reform Act (PERA) before participating in a vote on a tenured teacher’s dismissal
using the optional alternative evaluation dismissal process. This dismissal process is available
after the District’s PERA implemcentation date. 6

‘The feetnoles are not intended to be part of the adopted policy: they should be removed betore the policy s adopted.

I State law governs the mandatory board member training provisions in this sample policy.

2 The 1ASB Foundational Principles of Effective Governunce is available online al: www.iasb.com/principles,cfin.

3 A board may omit the description of mandatory training requirements by deleting “that-are-described-below™ and
deleting the numbered list.
4105 ILCS 5/10-16a -

S

SsiLes 120/1.05(b) - . IASB is an authorized provider of this training. .

6105 ILCS 5/24-16.5. This mandalory training requirement was phased-in as districts implemented evaluations that
incorporate student growth as a significant [actor, otherwise known as Performance LEvaluation Reform Act (PERA)
evaluations. The implementation timeline for PERA evaluations varied from district to district but all districts must
implement PERA cvaluations. Afier the implementation of PERA evaluations, a district may use an optional alternative
evaluative dismissal process using the PERA cvaluation. Before voting on a dismissal based upon an optional altemative
cvaluative dismissal process. a board member must complete a training program on PLRA evaluations. [ASB is an
authorized provider ol this (raining. For more intormation about PERA, sce PERA Overview for School Board Members,
iasb.comvlaw/pera.cfm.
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The Superintendent or designee shall maintain on the District website a log identifying the complete
training and development activities of each Board member, including both mandatory and non-
mandatory training. 7

Professional Development; Adverse Consequences of School Exclusion; Student Behavior 8

The Board President or Superintendent, or their designees, will make reasonable efforts to provide
ongoing professional development to Board members about the adverse consequences of school
cxclusion and justice-system involvement, effective classroom management strategics, culturally
responsive discipline, appropriate and available supportive services for the promotion of student
attendance and cngagement. and developmentally appropriate disciplinary methods that promote
positive and healthy school climates.

Board Sclf-Evaluation

The Board will conduct periodic self-cvaluations with the goal of continuous improvement. 9

New Board Member Orientation 10

The orientation process for newly clected or appointed Board members includes:

1. The Board President or Superintendent, or their designees, shall give each new Board
member a copy of or online access to the Board Policy Manual, the Board’s regular mieeting
minutes for the past year, and other helpful information including material describing the
District and explaining the Board’s roles and responsibilitics.

2. The Board President or designee shall schedule one or morc special Board mectings, or
schedule time during regular meetings, for Board members to become acquainted and to
review Board processes and procedures.

The Board President may request a veteran Board member to mentor a new member. 11

4. All new members are encouraged to attend workshops for new members conducted by the
[llinois Association of School Boards.

The foototes are not intended to be part ol the adopted policy; they should b wmoved belore the policy 1s adepied.

7105 ILCS 5/10-16a requires each schoo! district to post on its website, il any, the names of all board members who
have completed the minimum of four hours of training described in #1. Recognizing that a board may want to highlight all
training and development achievements, the sample policy extends this reporting requirement to all training and
development activities. For a website reporting lemplate, see 2:120-L2, Website Listing of Development and Training
Completed by Board Members.

A board may choose to strictly follow the statute by using the following alternative; “The Superintendent or designee
shall post on the District website the names of all Board members who have completed the professional development
leadership training described in number 1, above.™

8 Optional. 105 ILCS 5/10-22.6(c-5). -~ oo 0 ©o.oo o7 -0 Information about professional
development  opportunities 15 available  through  [ASB's  Online  Learning Center (OLC). Inquire at:
onlinelearning{@hash.com.

9 Boards arc not required to conduct self-cvaluations. but may hold a closed mecting with representatives of a State
association authorized under Article 23 of the School Code tor the purpose of discussing self-evaluation practices and
procedures, or professional ethics. S ILCS 120:2(:- ) 6).

10 New hoard member orientation is a critical step in helping new board members become effective and in promoting a
smooth functioning new feant. The tirst paragraph should be customized to add references to the 1ASB policy services that
the district receives, c.g., PRESS, PRESS Online, School Board Policies Online, and PRESS Plus.

11 See 2:120-E1, Guidelines for Serving as a Mentor to a New School Board Member.
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Candidates

The Superintendent or designee shall invite all current candidates for the office of Board member to
attend: (1) Board meetings, except that this invitation shall not extend to any closed meetings, and (2)
pre-election workshops for candidates.

LEGAL REF. 5 ILCS 120/1.05 and 120/2.
105 ILCS 5/10-16a and 5/24-16.5.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:125 (Board Member Compensation;
Expenses), 2:200 (Types of School Board Meetings)
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Fune2028November 2021 2:220

School Board

School Board Meeting Procedure 1

Agenda

The School Board President is responsible for focusing the Board meeting agendas on appropriate
content.2 The Superintendent shall prepare agendas in consultation with the Board President. The
President shall designate a portion of the agenda as a consent agenda for those items that usually do not
require extensive discussion before Board action. Upon the request of any Board member, an item will
be withdrawn from the consent agenda and placed on the regular agenda for independent consideration. 3

Each Board meeting agenda shall contain the general subject matter of any item that will be the subject
of final action at the meeting.4 Ttems submitted by Board members to the Superintendent or the
President shall be placed on the agenda for an upcoming meeting.5 District residents may suggest
inclusions for the agenda.6¢ The Board will take final action only on items contained in the posted
agenda; items not on the agenda may still be discussed. 7

ihe loetnotes are not intended to B cart ¢ ke adop - d policy: they should be removed before the policy is adopted.

1 State law requires boards to have a policy concerning: (1) the public’s right to record meetings (5 1LCS 120/2.05), and
(2) if applicable, attendance by video or audio means (5 ILCS 120/7, amended by P.A. 101-640). Boards arc not mandated 1o
have a policy on the remaining topics covered in this policy. The following items are matters of local discretion: agenda
preparation and contents, process for board members to have items placed on agenda, receipt and handling of residents
requests for agenda inclusions, and order of business.

2 Appropriatc agenda content includes: establishing board processes, clarifying the district’s purpose. delegating
authority, defining operating limits, monitoring district progress, and lakmb kéally rtqlllltd boaxd d(,llOll Sce /4SB
Foundational Principles of Effective Governance = . REE LA

3 To comply with the Open Meetings Act's (OMA’s) mandate that mmutes conlam a summary of dmuwon on all
matters proposed, deliberated, or decided,™ a board should include a list of consent items in the agenda. OMA also requires
that any final action “be preceded by a public recital of the nature of the matter being considered and other information that
will inform the public of the business being conducted.” 485 ILCS 120/2(e). Some level of explanation of the consent agenda
items must be verbally given before a board votes to approve a consent agenda. The Ill. Supreme Court has held that “the
recital must announce the nature ol the matter under consideration, with sufficient detail to identify the particular transaction
or issue, but need not provide an explanation ol its terms or its significance.” Bd. of Educ - < _of Springfield Sch. Dist. No.
186 v. Aty. Gen. of Tll., 77 N.E.3d 625 (H1. 2017).

4 5 ILCS 120/2.02(¢). The [ll. Appellate Court held that OMA prohibits a board from voling on a matter at a regular
meeting that is not on the pre-meeting published agenda. Rice v. B:-:d of Trustees ol Adams County., 326 [H.App.3d 1120
(4th Dist. 2002).

S An alternative follows:

Any Board member may submit suggested agenda items to the Board President for his or her
consideration.

6 Sec policy 2:230, Public Participation at School Board Meetings and Petitions to the Board. In districts governed by
a board of school directors, an appointed board otficial must give a person requesting consideration of a matter by the board
a formal written response no later than 60 days after recciving the request. The response must establish a meeting before the
board or list the reasons for denying the request. 105 ILCS 5/10-6.

Options follow to restrict the addition of new agenda items: the phrases between [ ] may be used together, separately. or
eliminated.

Discussion items may be added to the agenda [at the beginning of a regular mecting] [upon unanimous approval of those
Board members present).

7 An opinion from the I1l. Public Access Counselor found no violation of the OMA when a board removed an item from
the agenda within the 48-hour notice time period. PAO 14-3. Removals inform the public that the board does not plan 1o
proceed on the topic.
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The Superintendent shall provide a copy of the agenda, with adequate data and background information,
to each Board member at least 48 hours before each meeting, except a meeting held in the event of an
cmergency.8 The meeting agenda shall be posted in accordance with Board policy 2:200, Types of
School Board Meetings.

The Board President shall determine the order of business at regular Board mectings. Upon consent of
a majority of members present, the order of business at any mecting may be changed.

Voting Method

Unless otherwise provided by law, when a vote is taken upon any measurc before the Board, with a
quorum being present, a majority of the votes cast shall determinc its outcome.9 A vote of abstain or
present, or a vote other than yea or nqv, or a failure to vote, is counted for the purposes of determining
whether a quorum is present. A vote of abstain or present, or a vote other than yvea or nay, or a failure
to vote, however, is not counted in determining whether a measure has been passed by the Board, unless
otherwisc stated in law. The sequence for casting votes is rotated. 10

The footnotes are ne utended to be 1 1 of the adopted policy: they should be removed before the policy is adopted.

8 State law does not require this, except that 105 ILCS 5/10-16 requires members to receive a written notice of a special
meeting that includes the meeting’s purpose.

9 In most situations, the failure of a member to votc has the effeet of acquiescence or concurrence with the majority of
votes cast. Prosser v. Village of Fox Lake, 438 N.E.2d 134 (Ill. 1982); People v. Bertrand. 978 N.E.2d 681 (1st Dist. 2012).
For cxample, a motion passes with a vote of two yeas, one ray, and four absrenrions. A motion fails with a vote of two yeas,
three nays, and (wo abstentions. A motion fails with a vote of three yeas, three nayy, and one abstain because there is no
majority. Exceptions include when a statute requires the affirmarive vote of a majority or extra. Statutory exceptions include
the following board actions:

1. Dismissing a teacher for any reason other than reduction of staff or climination ol that position requires

approval by the majority of all members. 105 ILCS 5/24-12.

Directing the sale of district real property or buildings thereon must be approved by at teast 2/3 of the board
members (105 ILCS 5/5-22), unless the sale is residential property constructed or renovated by students as part
of a curricular program, in which case. the board could engage the services of a licensed real estate broker to
sell the property for a commission not to exceed 7%, contingent npon the public listing of the property on a
multiple listing service for a minimum of 14 calendar days and a sale of the property happens within 120 days.

3. Making or renewing a leasc of school property to another school district or municipality or body politic and
corporate for a term longer than ten years, or to alter the terms of such a lease whose unexpired term exceeds
10 years, requires approval by at least 2/3 of the board’s full membership. 105 [LCS 5/10-22.11.

4. Lcasing any building, rooms, grounds, and appurtenances to be used by the district for school or administration
purposes for a term longer than ten years, or to alter the terms of such a lease whose unexpired tenm exceeds
ten years, requires approval by at least 2/3 of the board’s full membership. 105 [LCS 5/10-22.12.

5. Obtaining personal property by lease or installment contract requires approval by an affirmative vote of at least
2/3 of the board members. Personal property includes computer hardware and software and all equipment,
fixtures, and improvements to existing district facilities to accommodate computers. 105 [LCS 5/10-22.25a.

6. Adopting a supplemental budget after a successlul referendum requires approval by a majority of the full board.
105 ILCS 5/17-3.2.

7. Petitioning the circuil court for an emergency election requires approval by a majority of the members. 10 ILCS
Si2A-1 4.

8. Expending funds in emergency situation in the absence of required bidding requires approval by at least 3:4 of
the board. 105 ILCS 5/10-20.21.

9. Exchanging school building sites requires approval by at least a 2/3 majority ol the board. 105 [LCS 5/5-23.

10, Waiving the administrative cost cap requires approval by an affirmative vote of at least 273 of the board. 105
ILCS 5¢17-1.5.

1'1. Authorizing an advisory question of public policy to be placed on the ballot at the next regularly scheduled
election requires approval by a majority of the board. 105 ILCS 59-1.5.
10 Voting sequence is at the board's discretion. A board may indicate how frequently it changes the voting sequence by
adding after each vore, monthiy, or unnuafly 10 the end of the sentence. All board members, including ofticers, may make
motions and vole.

(3]
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On all questions involving the expenditure of money and on ail questions involving the closing of a
meeting to the public, a roll call vote shall be taken and entered in the Board’s minutes. An individual
Board member may request that a roll call vote be taken on any other matter; the President or other
presiding officer may approve or deny the request but a denial is subject to being overturned by a
majority vote of the members present. 11

Minutes

The Board Sccretary shall keep written minutes of all Board meetings (whether open or closed), which
shall be signed by the President and the Secretary. 12 The minutes inciude: 13

1. The meeting’s date, time, and place;

2. Board members recorded as cither present or absent;

3. A summary of the discussion on all matters proposed, deliberated, or decided, and a record of

any votes taken;

On all matters requiring a roll call vote, a record of who voted yea and nav;

[f the mecting 1s adjourned to another date, the time and place of the adjourned meeting;

6. The vote of each member present when a vote is taken to hold a closed meeting or portion of a
meeting, and the reason for the closed meeting with a citation to the specific exception
contained in the Open Mectings Act (OMA) authorizing the closed meeting;

7. A rccord of all motions, including individuals making and seconding motions;

Upon request by a Board member, a record of how he or she voted on a particular motion; 14 and

9. The type of meeting, including any notices and, if a reconvened meeting, the original mecting’s
date.

Yo

o

The minutes shall be submitted to the Board for approval or modification at its next regularly scheduled
open meeting. Minutes for open meetings must be approved within 30 days after the meceting or at the
second subscquent regular mecting, whichever is later. 15

: ; TR SN o <ivobiroin an open meeting, the
Board (1) reviews minutes trom all closed meetmgs that are mrrmtly unavqllablu tor public release,

and (2) 3. oo fovwe s which, if any, no longer require confidential treatiment and are available for

['he footnotes are not intended 1o be part of the adopied poiicy: they should be remoeved belore the policy is adopted.

11 This paragraph’s [irst sentence contains the requirements in 105 ILCS 5/10-7. The second sentence is optional and may
be deleted or amended. Other optional provisions include:

Option 1: Any Board member may include a written explanation ol his or her vote in the
District file containing individual Board member statements; the explanation will not be part of
the minutes.

Option 2: Any Board member may request that his or her vote be changed before the
President announces the result.

12 105 TLCS 5/10-7 and 5 TLCS 120:2.06. The minutes are the only record showing that the board took official action,
including necessary prerequisites 1o make such action legally sufficient. A non-member recording secretary or clerk may be
given these responsibilities. 105 [ILCS 5/10-14.

13 All items listed are required to be recorded in minutes exeept ilems 7-9; other items may be included at the board’s
discretion. 5 ILCS 120/2.06 and 120:2a: 105 ILCS 5/10-7. The lll. Public Access Counsclor (PAC) found a board’s vague
relerence to a personnel matter insulficient to meet the requirements of #3. PAQ [3-.7.

14 The intent behind this optional item is to give an individual member a means of recording his or her support or
opposition to a motion that was taken by oral vote: it will record that the individual took an alternative position to that of the
majority without having the minutes recite unnecessary detail.

IS Required by 5 11.CS 120:2.06(b).
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public inspection. 16 . ., . - : . : ... The Board may meet in a prior
closed session to review the minutes from clom.d mcmngs that arc currently unavailable tor public
release. Ciaaiav TR R 17

The Board’s meeting minutes must be submitted to the Board Treasurer at such times as the Treasurer
may require. 18

The ofticial minutes are in the custody of the Board Secretary.19 Open meeting minutes are available
for inspection during regular office hours within 10 days after the Board’s approval;20 they may be
inspected in the District’s main office, in the presence of the Secretary, the Superintendent or designee,
or any Board member.

Minutes from closed meetings are likewisc available, but only if the Board has released them for public
inspection, except that Board members may access closed session minutes not yet released for public
inspection (1) in the District’s administrative otfices or their official storage location, and (2) in the
presence of the Recording Sccretary, the Superintendent or designated administrator, or any clected
Board member.21 The minutes, whether reviewed by members of the public or the Board, shall not be
removed from the District’s administrative oftfices or their official storage location except by vote of
the Board or by court order. 22

The Board’s open meeting minutes shall be posted on the District website within ten days after the
Board approves them; the minutes will remain posted for at lcast 60 days. 23

Verbatim Record of Closed Mcctings

The Superintendent, or the Board Secretary when the Superintendent is absent, shall audio record all
closed meetings.24 If neither is present, the Board President or presiding officer shall assume this

The loctnotes are not intended to be part of the .13
16 Requncd by II CS 170 2. 06( ]

24 pelic -, they shouid be removed before the peitey is adopted.
N . 65_3 N P H - . - :

.

R S S T U S P B R PO . ey e Yiog N e N
While board notes from closed sessions may be confidential under the Freedom of Infonnation Act (FOIA), they may be
discoverable by the opposing party in a lawsuit. Bobkoski v. Cary Sch .-+ Dist. 26, 141 F.R.D. 88 (N.D. [l 1992).

The ftailure to stricily comply with the semi-annual review does not cause the written minutes or related verbatim record
1o become public, provided that the board, within 60 days ot discovering its failure to smuly (.omply reviews the closed
session minutes and reports the result of that review in open session. S ILCS 120/2.06 o o 653

17 511.CS 120:2. - allows boards to discuss the confidentiality nceds ofcloscd mu,lmb mmun,s in closed mectings.

18 Required by 105 ILCS 5/10-7.

19 Optional provision: “*A copy of the minutes is kept in a secure location appropriate for valuables.”

20 Required by S ILCS 120:2.06(b).

21 5 [LCS 120/2.06( =). The listed individuals in the statute arc mm.hcd lo lh(.‘tll]t.s in the [ASB Polu_v Reference M'mual
I the board wishes to mirror the statutory language, delete:
administrator—orany-elected-Board-member and replace with: “a records secretary, an admmlslrauvc oflicial of lhe pubhc
body, or any elected official of the public body.”

See the discussion in paragraph two of fin 27 below about what in the presence of means.

2214.

23 Posting on the website is required ondy if the district has a website that is maintained by a full-time stalf member: il
not, this sentence may be omitted. 5 ILCS 120:2.06(b).

24 Boards must keep a verbatim record of their closed meetings in the form ol an audio or video recording. 5 ILCS
120/2.06:.... This sample policy uses audio recording only; a board that uses a video recording should amend this pelicy and
exhibit 2:220-EL, Board Treatment of Closed Mecting Verbatim Recordings and Minutes.

The interests of continuity, efficiency, and ease ot holding someone accountable suggest that the superintendent be made
responsible for making and storing the verbatim recordings. If the superintendent 15 not present, e.g., during discussions
concerning the superintendent’s contract. the tasks should be given to a board member.
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responsibility. After the closed meeting, the person making the audio recording shall label the recording
with the date and store it in a sccure Jocation. The Superintendent shall ensure that: (1) an audio
recording device and all necessary accompanying items arc available to the Board for every closed
meceting, and (2) a secure location for storing closed meeting audio recordings is maintained close to
the Board’s regular mecting location. 25

After 18 months have passed since being made, the audio recording of a closed mecting is destroyed
provided the Board approved: (1) its destruction, and (2) minutes of the particular closed meeting. 26

Individual Board members may access verbatim recordings in the presence of the Recording Secretary,
the Superintendent or designated administrator, or any clected Board member.27 Access to the verbatim
recordings is available at the District’s administrative offices or the verbatim recording’s official
storage location.28 Requests shall be made to the Superintendent or Board President. While a Board
member is listening to a verbatim recording, it shall not be re-recorded or removed from the District’s
main office or official storage location, except by vote of the Board or by court order. 29

Before making such requests, Board members should consider whether such requests are germane to
their responsibilitics, service to District, and/or Oath of Oftfice in policy 2:80., Board Member Oath and
Conduct. In the interest of encouraging free and open expression by Board members during closed

The lootnotes are not intended to be part ¢ “he ader - polic they should be removed before the poiicy is adopted.

25 Alternatively, use: “is maintaincd within the District’s administrative offices or their official storage focation.”

26 This paragraph paraphrases 5 ILCS 120/2.06(c). No notification to, or the approval of, a records commission or the
State Archivist is necded if a recording is destroyed under the conditions listed.

27 S11.CS 120/2.06(¢c). The listed individuals ahgn with the other titles used in the IASB POllLy RC[CI’LHCL Mﬁnual 11 th
board wishes to mirror the statute, delete:
elected-Board-member and replace with: “a records secretary, an admjnistrative official of lho public body, or any elected
official of the public body.”

The intent of the in the presence of language is meant to protect both (1) the verbatim recordings/closed session minutes
(sce f'n 21 above), and (2) the board members requesting access to them. It ensures that a school district official is present at
all times when a requesting board member accesses the verbatim recording/ctosed session minutes. The requirement is meant
to prevent misuse and removal of the verbatim recording/closed session minutes from the district offices or official storage
lomuon It is also meant to protect the board member who requests the access from being alone and in a situation where
: :could potentially be accused of tampering with or taking the verbatim recording/closed session ninutes.
( onsuil the board attorney about:
1. The practice of sending an appointed board member to be present with a board member who requests access
to verbatim recordings/closed session minutes. 5 [LCS 120/2.06(e) stales, “any efected member of the Board:”
appointed 15 not listed but is mentioned elsewhere in the language of this section of the law:

2. Access o verbatim recordingsiclosed session minutes by other officials employed by the district, e.g..
superintendent or other high-level administrators and even the board attomey: and
3. How this law affects the sharing of closed session minutes with board members prior to a meeting al which the

closed session minutes will be approved.
The intent of P.A. 99 515, which amended § ILCS 120/2.06(¢), was 10 manage a board member’s individual request for

access to these items in = . o 2o e individeal capacity (see 2:80, Board Member Outh and Conduct). not
change prior practices in ngdrd 10 oliur officials and board attorneys or the required work ot school boards under various
laws. While many attorneys do not interpret the -+ law to restrict access or change procedures for these other high-level

school ofticials and attorneys employed by the district. some attorneys do and it is important to obtain legal advice on this
specifte issue.

28 1d.

29 1d.
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mectings, the recordings of closed meetings should not be used by Board members to confirm or dispute
the accuracy of recollections. 30

Quorum and Participation by Audio or Video Means 31

A quorum of the Board must be physically present at all Board mectings. A majority of the full
membership of the Board constitutes a quorum.

Provided a quorum is physically present, a Board member may attend a meeting by video or audio
conterence if he or she is prevented from physically attending because of: (1) personal illness or
disability, (2) employment or District business, or (3) a family or other cmergency. If a member wishes
to attend a mecting by video or audio means, he or she must notify the recording secretary or
Superintendent at least 24 hours before the meeting unless advance notice is impractical. The recording
secretary or Superintendent will inform the Board President and make appropriate arrangements. A
Board member who attends a mecting by audio or video means, as provided in this policy, may
participate in all aspects of the Board meeting including voting on any item.

No Physical Presence of Quorum and Participation by Audio or Video; Disaster Declaration 32

The ability of the Board to meet in person with a quorum physically present at its meeting location may
be affected by the Governor or the Director of the IlIl. Dept. of Public Health issuing a disaster

['he footnotes are not inte” -2 = oe par i the aa - oted policy: they shouid be removed before the policy is adopted.

30 This paragraph is optional. It provides boards an opportunity to discuss and encourage each member to carefully think
about purposes for their requests to listen to verbatim recordings, which historically has been and should continue to be to
“access information relevant lo the exercise of duties™ for the public body. Intra-board conllicts may escalate il the recording
is used to confirm or dispute who-said-what. Prior to P.A. 99-515, OMA did (and still docs) allow boards 1o release these
types of information. 5 ILCS 120/2.06(e). Further, I11. Atty. Gen. Op. 32, 1996, opined that board members cannot be denied
access to information reicvant to the exercise of his or her duties. Board members shoutd evaluate whether their requests under
5 ILCS 120/2.06{e) are “‘relevant to the exercise of their duties” before making such requests. Confirming or disputing who-
said-what diverts resources away trom operations of the district in educating its students. Additional considerations in listening
Lo verbatim recordings may include personnel and student records confidentiality issues, which should be discussed with the
board attorney.

31 5 1LCS 120/2.01 and 1207, amended by P.A. 101-640. See also 105 ILCS 5/10-6 and 5/10-12. In order to allow
attendance by video or audio means, a board must adopt a policy conforming to the restrictions in OMA. The statute requires
the board member who wishes to atlend remotely to notify the “recording secretary or clerk ol the public body.™ The policy
includes the superintendent as a possible person (o receive the notice. Everything in this section is required aside from
provisions on the length of notification that is given the sccretary and the process for accommodating the request.
Alternatively, a board may: (1) prohibit members from participating by video or audio means by omitting this section. (2) add
other requirements, or (3) alter the 24 hour notification. Note that the statute does not contemplate someone either approving
or denying a request, only that the request be accommodated if the notification is provided.

In a non-binding opinion, the PAC found a public body violated OMA when it allowed a board member to join a closed
session meeting remotely without first taking action at that particular meeling in open session to approve the remote
participation. 2019 PAC 57660. Therefore, even with the adoption of this policy to approve remote participation, best practice
is to ensure the public is informed of any board members that are participating remotely for a particutar board meeting. Consull
the board attorney tor advice on whether the board should take action every time it wishes to permit a member 10 participate
remotely or in those instances where a board member objects to such participation.

32 5 [LCS 120:2.0land 120/7¢e)(1)-(10), amended by P.A. 101-640. Sce also 105 ILCS 5/10-6 and 5:10-12. During the
2020 COVID-19 pandemic, 1ll. Gov. Pritzker issued Executive Order (EQ) 2020-07 pursuamt to 20 1LCS 3305/7 (disaster
proclamation due to public health emergency) that temporarily suspended OMA’s physical quomm requnumm The
Governor extended this OMA relief 1]110ugh subsequem Executive Orders as the crisis continued. - -

S o s g cna e S TLCS 1204120470, almndcd b) P.A. 101-640
was Ll’lJClLd ummdmldy requiring publm bOdILS to mcu a numbu‘ of condluonﬁ before suspending the physical quorum
requirement.

Boards must remember that public comment is still required when a quorum is not physically present at the meeting
location. See Public Comment section of the [1l. Awy. Gen.’s guidance cntitled Guidance 1o Public Bodies on the Open
Meetings  Act  and  the  Freedom of  Information  Act During  the COVID-19  Pandemic on p. 5 ac
www. foia.ilattorneygeneral. net/pdffOMA_FOIA_Guide.pdl.
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declaration related to a public health emergeney.33 The Board President or, if the office is vacant or the
President is absent or unablce to perform the office’s duties, the Vice President determines that an in-
persont meeting or a meeting conducted under the Quorum and Participation by Audio or Vidco
Means subhcad above, is not practical or prudent because of the disaster declaration; if neither the
President nor Vice President are present or able to perform this detcrmination, the Superintendent shall
serve as the duly authorized designee for purposes of making this determination. 34

The individual who makes this determination tor the Board shall put it in writing, include it on the
Board’s published notice and agenda for the audio or video meeting and in the meeting minutes,33 and
ensure that the Board meets every OMA requirement for the Board to mect by video or audio conference
without the physical presence of a quorum. 36

Rules of Order

Unless Shtc law or Board -adopted rules apply, the Board President, as the presldmg officer, will use
R NIl N i Robert’s Rules of Order. Newly Revised © 010 as a guide when a
qucstlon arises Loncermng, procedure. 37

Broadcasting and Recording Board Meetings

Any person may record or broadcast an open Board meeting.38 Special requests to facilitate recording
or broadcasting an open Board mecting, such as scating, writing surfaces, lighting, and access to
electrical power, should be directed to the Superintendent at least 24 hours before the meeting.

The lootnotes are not intended to be part o- "1 adopied patis; ley should be removed before the policy 1s udopied.

33 The phrasc “duc to public health emergency” aligns with It Lmergency Act {1:MA). 20 1LCS 3305/4 and 7, which
provides the governor with the power to declare a disaster. 5 ILCS 120/7(¢c}(1). amended by P.A. 101-640, uscs the phrase
“related (o public health concerns because [the governor has declared] a disaster” and while not aligning with IEMA text,
means “public health emergency.™ For case of understanding and alignment with 1i:MA, this policy uses “public health
emergency.”

To avoid confusion, note that the triggers under 5 ILCS 120/7(e), amended by P.A. 101-640, for when a school board
may conduct its meetings by audio or video conference without the physical presence of a quorum are a bit more broad than
the School Code’s triggers to implement remote and/or blended remote learning days (RLD/BRLDs). OMA states (1) the
“governor or the director of IDPH has issued a disaster declaration of a disaster as defined in 20 FLCS 3305/ ...-" This
means that it is possible for the board to meet remotely if the director of IDPH declares a disaster under OMA, but that may
not mean a district must implement RLD/BLRDs because the School Code states that the governor must declare the disaster.

34 5 1LCS 120/7(e)(2). amended by P.A. 101-640 states “the head of the public body as defined in [the Freedom of
Information Act {FOIA), 5 ILCS 140:2(c), FOIAL™ FOIA defines head of the public body 1o mean the president or “such
person’s duly authorized designee.™ 5 ILCS 140/2(c). Policy 2:110. Qualifications. Term. and Duties of Board Officers,
designates the vice president to perform the duties of the president if that office is vacant or he or she is absent or unable o
perform the office’s duties.

For practical purposes if a disaster is declared due to a public health concern, this policy designates the superintendent as
“[the president or vice president’s] duly authorized designee™ pursuant to the authority of' 5 ILCS 140:2(e) for the board to
move forward with the required determination te meet by audio or video with no physical presence of & quorum.

35 While this phrase of the sentence is not required in OMA, many altorneys agree thal lransparency besl practices in this
situation include the individual making the detennination to: (1) put it in writing referring to the specific disaster declaration
applicable to the board’s jurisdiction and the public health concern/public health emergency that applies to not having an in-
person meeting; and (2) include that written detenmination (a) on the board’s published notice and agenda for the audio or
video meeting, and (b} in the meeling minutes.

36 See 2:220-E9, Requtirements for No Physical Presence of Quorun and Participation by Audio or Video During Disaster
Declaration.

37 Boards are not required 1o follow any particular rules ol order. Rules, however, must be in writing and available for
public inspection. in order to have any legal effect. 105 ILCS 5:10-20.5.

38 The public’s right to record mectings must be addressed in board policy. § ILCS 1202.05. However, a provision
requiring advance notice 1o record a meeting is invalid. PAO 12-10.
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Recording meetings shall not distract or disturb Board members, other meeting participants, or
members of the public. The Board President may designate a location for recording equipment, may
restrict the movements of individuals who are using recording equipment, or may take such other steps
as are deemed necessary to preserve decorum and facilitate the meeting,

LEGAL REF. 5ILCS 120/2a, 120/2.02, 120/2.05, 120/2.06, and 120/7.
105 ILCS 5/10-6, 5/10-7, 5/10-12, and 5/10-16.

CROSS REF.: 2:80 (Board Member Oath and Conduct), 2:150 (Committees), 2:200 (Types of
School Board Meetings), 2:210 (Organizational School Board Meeting), 2:230
(Public Participation at School Board Meetings and Petitions to the Board)
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Acanst-2020November 2021 2:260
School Board

Uniform Grievance Procedure 1

A student, parcnt/guardian, employee, or community member should notity any District Complaint
Manager if he or she believes that the School Board, its employces, or its agents have violated his or
her rights guaranteed by the State or federal Constitution, State or federal statute, or Board policy?, or
have a complaint regarding any one of the following: 3

1. Title I of the Americans with Disabilities Act, 42 U.S.C. §12101 et seq. *

The foomotes are not intended o be part of the adopted poiicy: they should he wemoved betore the policy is adopred,

1 State or federal law requires this subject matier be covered by policy and controls this policy's content. This policy
contains an item on which collective bargaining may be required. Any policy that impacts upon wages, hours, and terms and
conditions of employment is subject to collective bargaining upon request by the employce representative, even tf the policy
involves an inherent managerial right. Employee grievance procedures are a mandatory subject of bargaining and cannot be
changed withoul the employec exclusive representative’s consent. This policy and its companion ... .« policy 2:265, Title
IX Sexual Harassment Grievance Procedure, are in addition to, and not a substitute [or, the employee grievance procedure
contained in a collective bargaining agreement.

A grievance procedure is required by many civil rights acts and implementing regulations, including those listed. For the
sake of consistency and case of administration, this policy consolidates all board grievance procedures, excluding Title 1X
sexual harassment complaints (see sample policy 2:265, Title 1X Sexual Harassment Grievance Procedure) into one policy,
cxcept those contained in collective bargaining agreements. See the cross references for the policies referring to this uniform
grievance procedure policy.

2 [ncluding the phrase “guaranteed by the State or federal Constiuntion, State or federal statute, or Board policy™ broadens
the scope of this policy beyond the ftems listed. Consult the board attorney regarding whether to retain this phrase and/or to
otherwise limit the scope of this policy.

3 The Individuals with Disabilitics Education Act (IDEA)Y (20 U.S.C, §1400 et scq.) is not included in the list of stalutes
that may serve as the basis of a grievance, and attorneys disagree whether it should be. Many believe that IDEA provides the
cxclusive remedy; others believe that including IDEA allows parents an opportunity to gel their position before the board.
Unique and specific complaint resolution mechanisms arc expressly provided under IDEA, Article 14 of the School Code, and
their respective implementing regulations. These mechanisms follow: (1} IDEA at 20 U.S.C. §1415 (procedural safeguards-
mediation and due process); (2) IDEA regulations at 34 C.F.R. §§300.151-300.153 (state complaints), 300.506 (mediation),
and 300.507 el seq. (due process): (3) School Code at §§14/8.02a (mediation and due process) and 14:8.02b (cxpedited due
process). and (4) special education regulations at 23 TlLAdmin.Code §§226.560 (Mediation), 226.570 (State Complaint
Procedures), and Subpart G (due process). A board that would like to include IDEA should consult the board attorney.

4 The Americans with Disabilities Act Amendments Act {ADAAA) (Pub. L. 110-325), made significant changes to the
Americans with Disabilities Act’s definition of disability by broadening the scope of coverage. The ADAAA also overturned
a series of U.S. Supreme Court decisions that interpreted the Americans with Disabilities Act of 1990 in a way that made i1
difficult to prove that impaiments were a disability, The U.S. Equal Employment Opporiunity Commission’s (EEOC)
regulations, 29 C.F.R. Part 1630, arc at: www.eeoc.gov/laws/types/disability _regulations.cfin.

Boards should consult with their atorneys regarding how the ADAAA and its implementing regutations impact their
districts.

Title [T of the ADA of 1990 also inciudes website accessibility. Addressing website accessibility is complicated. Many
entitics addressing website accessibility use Webh Content Accessibility Guidelines (WCAG) 2.0 . a [requently cited
accessibility standard that contains guidelines developed by a private group of accessibility experts.

Wi)ilt‘:;' -

15 not adopted as the formal : .- legal standard for public accommodation websites, it has been used in many consent
decrees and settlement agreements, .0 5 L Ts e L e e s S Lt
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o

Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 et seq., excluding Title IX
sexual harassment complamnts governed by policy 2:265, Title [X Sexual Harassment
Grievance Procedure

3. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §791 et seq. §
4. Title VI of the Civil Rights Act, 42 U.S.C. §2000d et scq.
5. Equal Employment Opportunitics Act (Title VII of the Civil Rights Act), 42 U.S.C.

§2000c ct scq.

6. Sexual harassment prohibited by the State Officials and Employces Ethics Act6, 5 ILCS
430/70-5(a); lllinois Human Rights Act, 775 ILCS 5/; and Title VII of the Civil Rights Act of
1964, 42 U.S.C. §2000e et seq. (Title IX sexual harassment complaints are addressed under
policy 2:265, Title [X Sexual Harassment Grievance Procedure) 7

The fostnotes are not intended . be part ol the adopted policy: they should be remoyved before the pal;u 15 adopied.

5 Sec ffn 4°g dmuwon ol website accc:.snblluv dbmc

Yee thc discussion in fin 2 of - . policy 8:70. Accommodating Individuals with

Disabilities.

6 SILCS 430/70-5(a), amended by I A, S 4 101-221, requires governmental entitics (including school districts)
to adopt an ordinance or reselution establishing a policy to prohibit sexual harassment that contains certain prescribed
clements. Sce sample policy 5:20, Workplace IHarassment Prohibited, at fin 3 and subhcad Complaints of Sexual
Harassment Made Against Board Members by Elected Officials in sample policy 2:105, Fthics and Gift Bun, for further
detail. Complaints of sexual harassment made against board members by fellow board members or other elected officials ol
governmental units must undergo an independent review, which is not a terin delined in the statte. Unlike the powers granted
by the Ill. General Assembly to municipalities to pass ordinances, school boards govern by rules relerred to as poficies. 105
ILCS 5/10-20.5. Further, school boards may only exercise powers given to them (hat are consistent with the School Code that
may be requisite or proper for the maintenance, operation, and development of any schoo! or schools under the jurisdiction of
the board. 105 ILCS 5/10-20. School districts are also required to create, maintain, and implement an age-appropriate sexual

harassment policy. 105 TLCS 5/10-20.69 ..~ 1~ © oo oo added by P.A. 101-418. Sce sample policy 7:20, Harassment
of Students Pm/nbtled dnd its o 2 for hmher information.
SO ILCS 205/3¢ -+ .« .+ =2 . requires a school district to post on its website and

make d\,‘ulable to news media specific infonmation aboul severance agrecments that it enters into because an employece or
contractor was “found to have engaged in sexual harassment or sexual discrimination, as detined by the [l Human Rights Act
or Title VII of the Civil Rights Act of 1964." Consult the board altorney about the word found. [l raises many practical
application questions, ¢.g., when docs the word found trigger a board’s compliance responsibility pursuant to this law. Such
questions include, but are not limited to:

1. Must a school board make a finding 10 trigger this requiremem? If the severance agreement is entered into post-
termination, a record of board findings rarely exists.

Are charges for termination findings? Often superintendents submit charges for termination, but these are not
technically findings.

3. Are charges based on a complaint manager’s report and determination(s) findings under the law when a board still

has the ability to review and reject the complaint manager’s determination(s)?

Next, contrast the above publication law with the Government Severance Pay Act {GSPA), 5 [LCS 415/10(a)2). -

h - GSPA prohibits an employee of a school district with contract provisions for severance pay [rom receiving
any severance ifhc or she is [ired for misconduct by the board. GSPA delines misconduct 10 include sexual harassment andsor
discrimination. [d. at 415/S.

Consult the board attorney about how 1o reconcile whether sexual harassment and/or sexual discrimination is misconduct
for which a sever ance \\ould be prohibited under the GSPA, and theretore. not available 10 be published under 50 [ILCS 205/3¢

- .. And for further discussion and other applicable transparency laws that apply to this issue, see also
l‘-v'n 15 in : . po]u) 5."0. Workplace Harassment Prohibited.

b

7 Consult the board attorney regarding preper filing and storage of these investigation documents. including whether
certain student-related investigation documents are sole possession records, a Family Policy Compliance Office (I'PCO)-
created an exemption to the Family Lducation Rights Privacy Act (FERPA) (20 U.S.C. §1232¢). See Letter to Ruscio, 115
LRP 18601 (FPCO 12-17-14).
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7. Breastfeeding accommodations for students, 105 ILCS 5/10-20.60 8
Bullying, 105 ILCS 5/27-23.7 9

9. Misusc of funds received for services to improve cducational opportunitics for educationally
disadvantaged or deprived children 10

10. Curriculum, instructional materials, and/or programs

11. Victims’ Economic Sccurity and Safety Act, 820 ILCS 180/
12. lllinois Equal Pay Act of 2003, 820 ILCS 112/

13. Proviston of services to homeless students

14. Illinois Whistleblower Act, 740 ILCS 174/ 11

15. Misuse of genetic information prohibited by the [llinois Genetic Information Privacy Act, 410
[LCS 513/; and Titles T and 1 of the Genetie Information Nondiscrimination Act, 42 U.S.C.
§20001t et seq. 12

The footnotes are act mtended te be part of e adopted policy: they should be removed before the policy is adopted

8105 1LCS 5/10-20.60. «ini Lo 0 L requires schools to imptement the 1. sex equity grievance procedures
when processing student complaints about breastfeeding accommodations. Complainants must be informed that the board’s
decision may be appealed 10 the Regional Superintendent and, thereafter, 10 the State Superintendent. 23 [1.Admin.Code
§200.40. Note: Certain claims brought under Sec. 10-20.60 may also be covered by the anti-discrimination protections of Title
[X: consult the board attomey flor [urther advice. Guidance from U.S. Dept. of Education on Title [X requirements for pregnant
and parenting students (June 2013) is available at:

9 All districts must have a policy on bullying. 105 ILCS 5:27-23.7. See sample policy 7: 180, Prevention of and Response
to Bullving, Intimidation, and Harassment. The inclusion of bullying in the list of topics that may serve as the basis of a
grievance {urthers the obligation o communicate this policy to students and their parents/guardians.

10 Parents/guardians of educationally disadvantaged children may sue a district for misusc of funds allocated by State law
for the benelit of such children. Novyola v. Bd. of Educ,, 17.-- 111.2d 121 (Il1. 1997) (atfirming the appellate court’s conclusion
in Novyola v, Bd. of Educ.. 284 111.App.3d 128 {1st Dist. 1996) that parentsiguardians may pursue a claim to enforce the
requirements of the School Code but holding that the proper action for enforcement is by means of mandamus not an implicd
right ol action).

1 The + Whistleblower Act (740 [LCS 174+) includes school districts in the definition ol employer. It protects cmployees
trom employer retaliation tor disclosing infonmation to a government or law enforcement agency. Section 15 also contains
language prohibiting employers from retaliating against employees who disclose information in a court, an administrative
hearing, or before a legislative commission or committee, or in any other proceeding where the employee has rnsonablc cause
to belu.u, that th information reveals a violation of a State or federal law, rute or regulation. The 111 :

com e 0w Act {740 ILCS )y includes school distriets in 1ts definition of State. A strict mlupu.lallon
ot lhl\ Idnp_udgc appears to allow school bodrds to collect civil penalties and costs against somcone making a false claim.
Before disciplining any employee, boards should thoroughly investigate the ramitications of these acts in consultation with
their attorney and liability insurance carriers.

12 The Genetie Information Nondiscrimination Act (GINA) (42 U.S.C. §20001F et seq.) 1s a federal law. Title | addresses
the use of genetic infonmation pertaining to health insurance. Title [T protects job applicants. current and former employees,
labor union members, and apprentices and trainees [rom discrimination based on their genetic information. GINA covers
employers with 15 or more employecs.
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16. Employee Credit Privacy Act, 820 ILCS 70/ 13

The Complaint Manager will first attempt to resolve complaints without resorting to this gricvance
procedure. If a formal complaint is filed under this policy, the Complaint Manager will address the
complaint promptly and equitably. A student and/or parent/guardian filing a complaint under this policy
may forego any informal suggestions and/or attempts to resolve it and may procced directly to this
grievance procedure. The Complaint Manager will not require a student or parent/guardian complaining
of any form of harassment to attempt to resolve allegations directly with the accused (or the accused’s
parents/guardians); this includes mediation.

Right to Pursuc Other Remedies Not Impaired

The right of a person to prompt and equitable™ resolution of a complaint filed under this policy shall
not be impaired by the person’s pursuit of other remedies, e.g., criminal complaints, civil actions, ctc.
Use of this gricvance procedure is not a prerequisite to the pursuit of other remedies and use of this
grievance procedure does not cxtend any filing deadline related to the pursuit of other remedies. If a
person is pursuing another remedy subject to a complaint under this policy, the District will continue
with a simultaneous investigation under this policy.

The footnotes are not intended to be part of e adopied policy' they should be removed betore the policy is adopred.

GINA broadly defines genetic information to include information about an individual’s genetic tests, their family
members, and, among other things. the manifestation of a disease or disorder in the individual or the individual’s family
members. Information about an individual’s or family member's age or gender is excluded from genetic information. Its
remedies mirror those available under a Title VII of the Civil Rights Act claim: back pay, reinstatement, attorneys’ fees and
compensatory and punitive damages. Retaliation against an individual who brings a claim under GINA is also prohibited.
chgral rc;,ulauons arc 1\allab]t. at 29 C.F.R. Part 1635, dl'l(] background mformauon on these ru&ulatlon:. is available at:

Sl . An FAQ
ntl:d I -lOs R Ilw Gem’u( In/mmunon \’ondm‘fmzmatlon At is a\allablc atT WwWw. dol Qov/agenmm/ebsa/la\vs and-
cgulatlons/]awslgm .

The Ll. Genetic Information Protection Act (GIPA) (410 ILCS 513/ .0 & . o) also prohibits employers
from making employment decisions on the basis of any employee’s genetic testing information and from penalizing employees
who do not want to disclose their genetic infonmation as part of a workplace wellness program. GIPA includes the [ederal
GINA’s delinition of genetic information and creates more stringent obligations on 111. employers. While the federal GINA
cxempts smail employers (those with less than 15 employees), lllinois’ GIPA covers all employers. even those with one
cmployce. GIPA also provides penalties for negligent and intentional mishandling of genetic information. Note that Title [I
of GINA does not preempt GIPA’s greater protections to lllinois employees.

Before using any sort of genelic information, consult the board attorney for guidance regarding GINA's and GIPA's
specific applications to the district and how these laws integrate with other related federal laws, such as the Family and Medical
Leave Act (29 U.S.C. §2612 et seq.) and the ADA, and State laws governing time off for sickness and workers’ compensation.

13 820 ILC'S 70/, Unless a satistactory credit history is an established bona fide occupational requirement of a particular
position, an employer muy not: (1) refuse to hire, discharge. or otherwise discriminate against an individual with respect to
employment because of the individual’s credit history or credit report; (2) tnquire about an applicant’s or employee’s credit
history; or (3) order or obtain an applicant’s or enmployee's credit report from a consumer reporting agency. The Act identitics
circumstances that permit a satistactory credit history to be a job requirement, such as. whcn the position’s duties include
c.uslody of or unsupervised access to cash or marketable assets valued at $2,500 or move. - - .+~ - .. A person who
is injured by a violation of this Act may bring a civil action to obtain injunctive relict and ‘or damages. 820 ILCS 70:25. The
court must award costs and reasonable attorneys’ fees to a prevailing plaintitf.

HThe phrase “prompt and equitable resolution™ comes from Title 1X implementing regulation 34 C.F.R. §106.8(¢) which
requires schools 1o “adopt and publish grievance procedures that provide for the prompt and equitable resolution of student
and cmployee complaints™ of sex discrimination.
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Deadlines

All deadlines under this policy may be extended by the Complaint Manager as he or she deems
appropriate. As used in this policy, school business dayvs means days on which the District’s main office
1$ opei.

Filing a Complaint

A person (hereinafter Complainant)} who wishes to avail him or herself of this grievance procedure may
do so by filing a complaint with any District Complaint Manager. The Complainant shall not be required
to file a complaint with a particular Complaint Manager and may request a Complaint Manager of the
sanie gender.!® The Complaint Manager may request the Complainant to provide a written statement
regarding the nature of the complaint or require a meeting with a student’s parent(s)/guardian(s). The
Complaint Manager shall assist the Complainant as needed.

For any complaint alleging bullying and/or cyberbullying of students, the Complaint Manager shall
process and review the complaint according to Board policy 7:180, Prevention of and Response to
Bullying, Intimidation, and Harassment, in addition to any response required by this policy. For any
complaint allcging scxual harassment or other violation of Board policy 5:20, Workplace Harassment
Prohibited, the Complaint Manager shall process and review the complaint according to that policy, in
addition to any responsc required by this policy.

Investigation Process

The Complaint Manager will investigate the complaint or appoint a qualified person to undertake the
investigation on his or her behalf.1® The Complaint Manager shall ensure both parties have an equal
opportunity to present evidence during an investigation. If the Complainant is a student under 18 years
of age, the Complaint Manager will notify his or her parents/guardians that they may attend any
investigatory meetings in which their child is involved. The complaint and 1dcnt1ty of the ( omplamant
will not bc. disclosed except: (1) as requircd by law - -this policy, -~ -+ - IRMETEAS

" (2) as necessary to fully investigate the complamt or (3)as authonzed by the ( omplam"mt

The tdentity of any student witnesses will not be disclosed except: (1) as required by law. i o
or any collective bargaining agreement, (2) as necessary to fully investigate the complaint, or (3) as
authorized by the parent/guardian of the student witness, or by the student if the student is 18 years of
age or older.

The Complaint Manager will inform, at regular intervals, the person(s) filing a complaint under this
policy about the status of the investigation. Within 30 school business days atter the date the complaint
was filed, the Complaint Manager shall file a written report of his or her findings with the
Superintendent. The Complaint Manager may request an extension of time.

The Superintendent will keep the Board informed of all complaints.

The footrotes are not intended to be part of the adopted policy. they should be remaved berore the policy 1s adapted.

15 This is a best practice

16 Thig policy gives complaint managers the flexibility to appoint another individual 1o conduct an investigation. which
may be appropriate in cases where the neutrality or etficacy of the complaint manager is an issue. andfor where the district
wishes to have the expertise and related attorney-client and work product privileges that an in-house or outside attorncy may
atford an investigation. Such alternative appointments are olten made in consultation with the superintendent or other district-
level administrator (except in cases involving complaints about those individuals).
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If a complaint contains allcgations involving the Superintendent or Board member(s), the written report
shall be filed directly with the Board, which will make a decision in accordance with paragraph four of
the following scction of this policy.

Decision and Appeal

Within five school business days after receiving the Complaint Manager’s report, the Supurmtgndem
shall mail hlb or her written decision to the Complamam and the accused by i ot
festowyie D e L i YL conis s oas well as to the (Omplamt
Mdndg_,cr All decnslons shall be b’tsed upon the pr (’p()l?(l(’l ance o/ evidence standard. 18

Within 10 school business days after receiving the Superintendent’s decision, the Complainant or the
accused may appeal the decision to the Board by making a written request to the Complaint Manager.
The Complaint Manager shall promptly forward all materials relative to the complaint and appeal to
the Board.

Within 30 school business days «+ o0 0wy N P N ST , the Board shall affirm,
reverse, or amend the Superintendent’s du,mon or dlI'CLI thc Supcrmtcndcnt to gather additional
information. Within five school business days after the Board’s decision, the Superintendent shall
inform the Complainant and the accused of the Board’s action.

For complaints containing allcgations involving the Superintendent or Board member(s), within 30
school business days atter receiving the Complaint Manager’s or outstde investigator’s report, the
Board shall mail its written decision to thn Complamdnt and the accused by o

Vi mon vl cnioon s g i st e e 'Y as well as to the Complaint
Mandger

This policy shall not be construed to create an independent right to a hearing before the Superintendent
or Board. The failure to strictly follow the timelines in this grievance procedure shall not prejudice any

party. 20

Appointing a Nondiscrimination Coordinator and Complaint Managers 21

The Superintendent shall appoint a Nondiscrimination Ceordinator to manage the District’s efforts to
provide equal opportunity employment and educational opportunitics and prohibit the harassment of

The loothotes are not intended to be part of the adopted policy: they should be removed before the policy 1s adopted.
- . v

18 Preponderance of evidence is a standard used in civil cases, [t means “the greater weight of the evidence, not necessarity
established by the greater number of witnesses testitying to a [act but by evidence that has the most convincing force.” See
Black’s Law Dictionary, 11th ed. 2019.

20 The [11. sex cquity regulations require districts to have “specitic timelines for completion of each step and rendering of
a written decision, and shall provide for final appeal of grievance decisions made at the system level to the system’s governing
board.” 23 [l}. Admin.Code §200.40(c){1). To avoid arguments over these timelines, this sample policy provides that the failure
to strictly follow the timelines does not prejudice any party. The grievance procedure is worthless if complaints are not
thoroughly and promptly investigated.

21 Tige 1X regulations require districts to designate and anthorize at least one employee to coordinate elforts to comply
with Title [X and to refer to that employcee as the Title IX Coordinator. 34 C.F¥.R. §106.8(a). Districts must identify the Title
IX coordinator by name, office address, email address, and elephone nuber. Id.

A district must prominently display its Title [X non-diserimination policies (this policy 2:260, Uniform Grievance
Procedure, and sample policy 2:265. Title 1X Sexual Harassment Grievance Procedure) and contact information for its Title
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cmployees, students, and others. The Nondiscrimination Coordinator also serves as the District’s Title
IX Coordinator. 22

The Superintendent shall appoint at lcast onc Complaint Manager to administer this policy. If possible,
the Superintendent will appoint two Complaint Managers, onc of ecach gender. The District’s
Nondiscrimination Coordinator may be appointed as one of the Complaint Managers.

The Superintendent shall insert into this policy and keep current the names, oftice addresses, ¢mail
addresses, and telephone numbers of the Nondiscrimination Coordinator and the Complaint Managers, 23

Nondiscrimination Coordinator:

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email

The foomotes are not intended to be part of the adopted olicv ey s-ould be removed before the policy is adopted.
[X coordinator{s) on its website, if any, and in each handbook made available to students, applicants for employment,
parents/guardians, cmployees, and collective bargaining units. 34 C.F.R. §106.8(a) and (b). Notifications must state that
nondiscrimination cxtends to employment, and that inquiries about (he application of Title [X and its regulations may be
referred to the district’s Title IX coordinator, to the U.S. Dept. of Education’s Assistant Secretary of Education, or both. 34
C.F.R. §106.8(b). Sce samplc exhibit 2:250-E2, fmmediately Available District Public Records and Web-Posted Reports and
Records.

While the names and contact information are required by law to be listed, they are not part of the adopted policy and do
not require board action. This allows for additions and amendments to the names and contact information when necessary. It
is important for updated names and contact information to be inserted into this policy and regularly monitored.

22 The Nondiserimination and Title 1X Coordinator(s) need not be the same person. If the district uses a separate Title 1X
Coordinator who docs not also serve as the Nondiscrimination Coordinator, delete “Fhe-Nondiserimination-Coordinntoralse
serves-as-the-Distriet’sTitle X Coordinator,” insert a hard retum 1o create a new paragraph, and insert “The Superintendent
shall appoint a Title |X Coordinator to coordinate the District’s efforts to comply with Title IX.” Then, list the Title 1X and
Nondiscrimination Coordinators” names and contact information separately in this policy.

Best practice is that throughout the board policy manual, the same individual be named as Nondiscrimination
Coordinator. In contrast, Complaint Managers identified in individual policics may vary depending upon local district needs.

23 The board may inciude the following option to address publication ol such contact information:

“The Superintendent or designee shall ensure that students, parenis/guardians, employees. and members of the
community are informed of the contact intormation for the Distriet’s Nondiscrimination Coordinator and Complaint Managers
on an annual basis.”

Publicizing the contact information for the Nondiscrimination Coordinator and Complaint Managers through persounel
handbooks, student handbooks, andior on the district’s website 1s a best practice. The [Il - Principals Association
maintains & handbook service that coordinates with PRESS material, Onfine Model Student Heandbook (MSH), at:
www.ilprincipals.org/resources/model-student-handbook.
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LEGAL REF.

CROSS REF.:

2:260

20U.8 VC .612329\ Family Education Rights Privacy Act
20 U, S §1400 The Lndlwduals w1th Dlsablhtles Educatlon Act

29USC \671 qu ST

29 U S.C §2612 Famlly and Medlcal Leave Act

- I- SR ol 42 U-.S.C. §1210i-éf ch..v S
i :

] ¥ : _.,;‘.v;:,vv,"-'v

105 [LCS 5/238 5/'"5 IO 5/10 20 5/]0 -20.5, 5/10- 207d 5/10 20.60,.5/10-20.69
207 e i oo . 5/10-22.5, 5/22-19, 5/24-4, 5/27-1, 5/27-

23.7, and 45/1-15.

S e e ALOILCS I3 T e
b o TA0TLCS LTAL e b,

< 775 ILCS 5/ 1. i i
: . 820 lL(S 180/
LDl Gt GARY, 56 IlI Admin. Codc Part 280.
P T O 820 ILCS 112/ ¢ = g,
. 820 ILCS 70/, .
70/10(b), and 70/25:
23 IILAdmin.Code §§1.240, -and-200.40, _6.50, and 226.570.

2:105 (Ethics and Gift Ban), 2:265 (Title IX Sexual Harassment Gricvance
Procedure), 5:10 (Equal Employment Opportunity and Minority Recruitment),
5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and Criteria},
5:90 (Abused and Neglected Child Reporting), 6:120 (Education of Children
with Disabilitics), 6: 140 (Education of Homeless Children), 6:170 (Title I
Programs), 6:260 (Complaints About Curriculum, Instructional Materials, and
Programs), 7:10 (Equal Educational Opportunities), 7:15 (Student and Family
Privacy Rights), 7:20 (Harassment of Students Prohibited), 7:180 (Prevention of
and Response to Bullying, Intimidation, and Harassment), 7:185 (Teen Dating
Violence Prohibited), 7:310 (Restrictions on Publications: Elementary Schools),
7:315 (Restrictions on Publications; High Schools), 8:70 (Accommodating
Individuals with Disabilities), 8:95 (Parental Involvement), 8:110 (Public
Suggestions and Concerns)
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General School Administration

Superintendent 1

Dutics and Authority

The Superintendent is the District’s executive officer and is responsible for the administration and
management of the District schools in accordance with School Board policies and directives, and
State and federal law. District management dutics include, without limitation, preparing, submlttmg
pubhshlng, and posting reports and notifications as requlred by State and federal law. .2 <« o
CVIolonpenincg pow e i ailies a0 bt e S UL Thc
Supcrmtcndcnt is authorized to dcvclop ddmm]strdtlvc procedures and take O[ht,l' action as needed to
implement Board policy and otherwise fulfill his or her responsibilitics. The Superintendent may
delegate to other District staff members the exercise of any powers and the discharge of any duties
imposed upon the Superintendent by Board policies or by Board vote. The delegation of power or

duty, however, shall not relieve the Superintendent of responsibility for the action that was delegated.
4

Qualifications

The Superintendent must be of good character and of unquestionable morals and intcgrity. The
Superintendent shall have the experience and the skills necessary to work effectively with the Board,
District employees, students, and the community. The Superintendent must have and maintain a

[he Tootnotes are not ntended 1o be part of the adopted polic 7 ey s wonld be ver~ved betore the policy is adopred.

I State law controls this policy’s content. Unless the district has only one school with fewer than four teachers, the
board must employ a superintendent or a chief executive officer as allowed under specific circumstances. 105 1LCS 5/10-
21.4. This statute assigns some specific duties to the superintendent including to: (1) make recommendations 1o the board
concerning the budget, building plans, the tocations of sites, the selection, retention, and dismissal of teachers and all other
cmployees, the sclection of textbooks, instructional material, and courses of study; (2) report (o the beard, [1l. State Board of
Education (ISBE), and chief administrative ofticial any employee named in an abused chitd report: and (3) keep or cause w0
be kept the records and accounts as directed and required by the board, aid in making reports required by the board, and
perform such other duties as the board may delegate to himvher. 105 TLCS 5/10-16.7 requires boards to direct. through
policy, the superintendent. in his or her charge of the district’s adounistration.

ISBE is required, subject to an annual appropriation by the General Assembly, to cstablish a new superintendent
mentoring program. With limited exceptions, any individual serving as a first-time superintendent in lllinois must participate
in the mentoring program for (wo school years. 105 ILCS 5/2-3.53b. The ISBl:-selecied provider will assign a mentor 1o a
new superintendent based on similarity of grade level or type ol district, learning needs. and geographical proximity. The
mentor must not be required to evaluate the new superintendent on the basis of the mentoring relationship.

2 See 2:250-E2, {mmediarely: Available District Public Records and Web-Posted Reports and Records. for an annotated
list of documents and reports that must be posted on the district’s website, if the district has a website. While not
comprehensive, sce the TASB's Annual School Calendar tor the required reports that do not need web-posting, available on
the [ASB website at: www.iash.com/pdt/schoolcal.pdf.

4 This paragraph strengthens the policy’s connection to the IASB's Foundational Principles of Effective Governance.
Sce www.iash.convprinciples.cfin. It allows the superintendent broad delegation authority even when a policy fails w0
specitically provide for delegation.
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Professional Educator License with a superintendent endorsement issued by the Illinois State
Educator Preparation and Licensure Board. ®

Evaluation

The Board will cvaluate, at least annually, the Superintendent’s performance and effectiveness, using
standards and objectives developed by the Superintendent and Board that arc consistent with

the Board’s policies and the Superintendent’s contract.® A specific time should be designated for
a formal evaluation session with all Board members present. The evaluation should include a
discussion of professional strengths as well as performance areas necding improvement,

The Superintendent shall annually present evidence of professional growth through attendance at
educational conferences, in-service training, or similar continuing education pursuits. 7

Compensation and Benetits 8

The Board and the Superintendent shall enter into an employment agreement that conforms to Board
policy and Statc law. This contract shall govern the employment relationship between the Board and
the Superintendent. The terms of the Superintendent’s employment agreement, when in conflict with
this policy, will control.

e footnotes are not intended to be part o he 2t 2od polic +. they should be removed before the policy is adopted.

5105 ILC'S 5/21B-20 and 5/21B-25 govern Professional Lducator Licenses and superintendent endorsements. See also
23 [lLAdmin.Code §§25.3535 (superintendent endorsement) and 29.100 (I11. Professional School Leader Standards).

6 105 ILCS 5/10-16.7 requires a board to evaluate the su erintendent. See The Superintendent Evaluation Process at;

1 P! /

www.lasb.com/iraining/superintendent-cvaluation-procsss.pd”. While greater detail may be added to this paragraph (c.g.. a
timeline, sclf-cvaluation provision, and discussion requirements), a board must be surc that the policy and the
superintendent’s contract are consistent.

7 The reporting requirements in this paragraph arc optional, but school boards must “require evaluators o participate in
an in-service training on the cvaluation of licensed personnel provided or approved by [ISBE] prior to underiaking any
cvaluation and at least once during each license renewal cycele.” 105 [LCS 5/24A-3.

8 According to 105 ILCS §/10-23.8, a superintendent must be employed under either: (1) a one-year contract, in which
casc he or she gains and retains tenure rights: or (2) a multi-year performance-based contract, in which case he or she waives
all tenurce rights but does not lose any previously acquired tenure credit with the district, A multi-year performance-based
contract must contain specific student performance and academic improvement goals and indicators: see 3:40-E, Checklist
Jor the Superintendent Employment Contract Negotiation Process. Residency requirements, if desired, should be included in
a supcrintendent’s employment contract.

The employment contract should be in writing even though the School Code does not require it 10 be written. Contact
the board attorney [or assistance. An administrator who is not working under a written contract is presumed to have a
contract of one year's duration. Bd. of Educ. of Schaumburg Cemsmwnity, Consol.sdated Sch.est Dist. No. 54 v. TRS. 368
IE.Dec. 341 (4th Dist. 2013)interpreting 105 ILCS 5/10-23.8a). The Ill. Statute of I'rauds may make it impossible to
execute an oral multi-year administrator contract or to orally extend a multi-year written contract. 740 11.CS 80/1.

The Open Mectings Act requires all 1. Municipal Retirement Fungd (IMRI) employers, which inctudes school boards,
to: (1) within six business days afier approving a budget, web-post cach employee's total compensation package if it
exceeds $75,000 per year; and (2) at least six days before approval. web-post an employee’s total compensation package il it
is $150,000 or morc. 5 ILCS 120:7.3. Conflicting opinions concern whether school districts must comply with these posting
requirements for their employees who do not participate in IMRI. Contact the board attorney for advice.

Annually by Oct. 1. cach school board must report to ISBE the base salary and benefits of the superintendent,
administrators, and teachers it employs. 105 [LCS 5:10-20.47. Before this annual reporting 1o ISBE, the information must be
presented at a regular school board mecting and then posted on the district’s website, if any.
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LEGAL REF. 105 ILCS 5/10-16.7, 5/10-20.47, 5/10-21.4, 5/10-23.8, 5/21B-20,

5/21B-23, 5/24-11, and 5/24A-3.
5 ILCS 120/7.3. Open Mectings Act.
23 IILAdmin.Code §§1.310, 1.70S5, and 25.355.

CROSS REF: 2:20 (Powers and Duties of the School Board; Indemnification), 2:130 (Board-
Superintendent Relationship), 2:240 (Board Policy Development), 3:10 (Goals
and Objectives), © ! S Venan e e
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General School Administration

Administrative Personnel Other Than the Superintendent 1

Duties and Authority

The School Board establishes District administrative and supervisory positions in accordance with the
District’s needs and State law. This policy applics to all administrators other than the Superintendent,
including without limitation, Building Principals. The general dutics and authority of cach
administrative or supervisory position are approved by the Board, upon the Superintendent’s
rccommendation, and contained in the respective position’s job description.? In the cvent of a conflict,
Statc law and/or the administrator’s employment agreement shall control.

Qualifications

All administrative personnel shall be appropriately licensed and shall meet all applicable requirements
contained in Statc law and Illinois State Board of Education rules. 3

The footnotes are not intended to be part of the adopted pohiey: they shouid be vemoy ! before the policy is adopied.

1 State or federal law controls this policy’s content. 105 [LCS 5/10-23.8a requires each principal. assistant principal. and
other school administrator o be employed under either: (1) a onc-year contract, in which case he or she gains and retains
tenure rights, or (2) a multi-year performance-based contract, in which case he or she waives al) tenure rights but docs not lose
any previously acquired tenure credit with the district. A multi-year performance-based contract must contain specific student
performance and academic improvement goals and indicators,

2 Job descriptions are advisable. but optional. See policy 5:30, /firing Process and Criteria, for a discussion of job
descriptions. An Iil. State Board of ducation (1ISBE) rule (23 I Admin.Code §1.310) allows divided service, meaning that a
superintendent or principal may be employed by two school districts or serve in two professional capacities provided that (ult-
time equivalency results in a maximum of one full-time position. In districts with an enroflment of 100 or tewer, an individual
may serve as superintendent/principal and 1each up 1o one-half day.

3105 1LCS 5/21B-20 and 5/21B-25 govern Professional Educator Licenses and administrative, principal, and chief
school business oflicial endorsements. The requirements for supervisory or administrative staff are in 23 L Admin.Code
§1.705; the requirements for endorsements are in 23 llLAdmin.Code Part 25, Subpart E. Standards for Administrative
Endorsements are in 23 11l Admin.Code Part 29.

The following option may be added at the end of this paragraph:

Administrative personnel must reside in the District within a specified period as provided in their initial employment
agreement.

State law (105 ILCS 5:24-4.1) prohibiting residency requirements for teachers does not apply to non-instructional
personnel, ¢.g., assistant principals. Owen v. Kankakee Sch.eet Dist., 261 1L App.3d 298 (3rd. Dist. 1994). A board may
impose residency requirements on a principal or assistant principal only if the individual's initial contract with the disirict
made residency an cxpress condition of employment or continued employment as a principal. 105 ILCS 5:10-21.4a. Residency
within a district may not be considered in determining a principal’s compensation, assigmment, or transter [d.
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Evaluation

The Superintendent or designee shall cvaluate all administrative personnel and make employment and
salary recommendations to the Board. 4

Administrators shall annually present evidence to the Superintendent of professional growth through
attendance at educational conferences, additional schooling, in-service training, and Illinois
Administrators’” Academy courses, or through other means as approved by the Superintendent. §

Administrative Work Year

The work year for administrators shall be the same as the District’s fiscal year, July 1 through June 30,
unless otherwise stated in the employment agreement. In addition to legal holidays, administrators shall
have vacation periods as approved by the Superintendent. All administrators shall be available for work
when their services are necessary. ¢

Compensation and Benefits

The Board and cach administrator shall enter into an employment agreement that complies with Board
policy and State law.” The terms of an individual employment contract, when in conflict with this
policy, will control.

The footmotes are not intended to be .0 “the adog ~d pelicy: they should be removed before the poticy ts adopted.

4 All licensed school district employees must be evaluated. 105 ILCS 5/24A-1, 23 Tl Admin.Code §1.320. Each district
must implement a performance cvaluation plan for its principals and assistant principals. 105 [ILCS 5/24A-15, 23
[ILAdmin.Code §50.300. The statutory deadline for evaluating principals and assistant principals depends on whether the
tndividual’s employment contract is for one year or multiple years: (1) the evaluation of individuals on a single year contract
must take place annually by March 1, and (2) the cvaluation of individuals on a multi-year contract must take place by March
I of the contract’s linal year. 105 ILCS 5724 A-15. Individual contracts may require an earlier deadline. 105 ILCS 524A-3
requires that an individual who conducts an evaluation ol a teacher, principal, or assistant principal, (1) be prequalified before
undertaking any evaluation, and {2) participate in a regularly scheduled retraining program.

5 The professional growth reporting requirements in this paragraph are optional. However, professional development
activities are required for license renewal. 105 [LCS 5/21B-45—amen: by PA. 10485 eff11-20, conmains the license
rencwal process, along with the professional development hours and carry over of these hours.

A school board must require the administrators who evaluale employees 10 complete training on the evaluation of licensed
personnel that is provided or approved by ISBE. 105 ILCS 5/24A-3 and 5/24A-20(a){4). Any prequalification process or
retraining program devcloped and used by a school district must, at a minimum, meet the requirements of 23 Il Admin.Code
Part 50, Subpart E. Administrative personnel must participate in this training (1) before they evaluate, and (2) at least once
during each certificate rencwal cycle. 105 ILCS 5/24-3.

6 Legal holidays are provided by 105 ILCS 5:24-2 -

7 According to 105 ILCS 5/10-23.8a, a principal, assistant principal, and any other school administrator must be
employed under either: (1) a one-year contract, in which casc he or she gains and retains tenure rights, or (2) a mulii-year
performance-based contract, in which case he or she waives all tenure rights but does not lose any previously acquired tenure
credit with the district. A multi-year performance-based contract must contain specific student performance and academic
improvement goals and indicators.

The employment contract should be in writing even though the School Code does not require it to be written. Contact the
board attorney for assistance. An administrator who is not working under a written contract is presumed to have a contract ol
one year’s duration. Schaumburg Cemmumily. Consol. idated Sch.oet Dist. v. TRS, 984 N.E.2d 66 (4th Dist. 2013 )(interpreting
105 ILCS 5/10-23.8a). The Ill. Stawte of Frauds may make il impossible to execute an oraf multi-year administrator contract
or 1o oralfy extend a multi-year written contract, 740 11.CS 80/1.

The Open Meetings Act requires atl 111, Municipal Retirement Fund (IMRF) employers, which includes school boards.
to: (1) within six business days afier approving a budget, web-post each employee’s total compensation package i€ it exceeds
§75.000 per year: and (2) at least six days before approval, web-post an employee’s total compensation package if it is
S150,000 or more. 5 ILCS 120:7.3. Conflicting opinions concern whether school districts must comply with these posting
requirements for their employees who do not participate in IMRI. Contact the board attomey for advice.
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The Board will consider the Superintendent’s recommendations when sctting compensation for
individual administrators. These recommendations should be presented to the Board no later than the
March Board meeting or at such earlier time that will ailow the Board to consider contract renewal and
nonrcnewal issucs.

Unless stated otherwise in individual employment contracts, all benefits and leaves ot absence available
to teaching personnel are available to administrative personnel. ¥

LEGAL REF: 105 TLCS 5/10-21.4a, 5/10-23.8a, 5/10-23.8b, 5/21B, and 5/24A.
23 Il Admin.Code §§1.310. 1.705, and 50.300; and Parts 25 and 29.
CROSS REF: 3:60 (Admmlbtmtlw Responslblllty of the Bmldmg [’rmupfil) Pl

and Cntum)

5 250 (Leavcs ot Absemc)

The [vomotes are not interided 10 be part of the adopted policy: they should be removed belore the pelicy is adopted.

Annually by Ocl. 1. each school board must report to ISBE the basc salary and benefits ol the superintendent,
administrators. and tcachers it employs. 105 ILCS 5/10-20.47. Before this annual reporting to ISBE, the information must be
presented at a regular school board mecting and then posted on the district’s website, if any.

8 State law does not address when the board should consider salary issucs. The March deadline was chosen because the
statutory notice deadline for reclassitication is April 1 of the year in which a principal or assistant principal’s contract C\pircs
unless the contract provides for an earher dbddllné 105 TILCS 5/10-23.8b. Alternatively, the policy could require that
recommendations be presented “in a timely manner.”

9 State law does nol require that administrative and teaching personnel receive identical benelits and leaves ol absence,
but it does set the minimum in days and type tor all certificated personnel.
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General School Administration

Administrative Responsibility of the Building Principal 1

Duties and Authority

The School Board, upon the recommendation of the Superintendent, employs Building Principals as
the chief administrators and instructional leaders of their assigned schools, and may employ Assistant
Principals. The primary responsibility of a Building Principal is the improvement of instruction.?
Each Building Principal shall perform all duties as described in State law as well as such other duties
as specified in his or her employment agreement or as the Superintendent may assign, that are
consistent with the Building Principal’s education and training.3 Each Building Principal and
Assistant Principal shall complete State law requirements to be a prequalified evaluator before
conducting an evaluation of a teacher or assistant principal. 4

Evaluation Plan

The Superintendent or designee shall implement an evaluation plan for Principals and Assistant
Principals that complies with Section 24A-15 of the School Code and relevant Illinois State Board of

I'he toontnotes are not intended o - part o 2 ado - wd policy: they shoidd be removed betore tie policy 1s adopled
1 State or federal law controls this policy’s content.
Z Required by 105 [L.CS 5/10-21 4a.

3 An alternative follows: ... of as agrecd upon by the Building Principal and Superintendent.”

The principal’s dutics arc generally described in 105 [1.CS 5/10-21.4a and 3/24A-153(¢-3). However, many other
statutes impose additional duties. e.g.. 105 1LCS 127/2 (requires principals to report to the police certain violations of the
Cannabis Control Act. Controlled Substance Act, and Methamphetamine Control and Community Protection Act occurring
at specified locations); 105 [1.CS 3/10-27.1A(b) (requires the principal or designee to immediately notify local law
enforcement upon receiving a report of a person in posscssion of a fircarm on school grounds. and, il that person is a
student. to notity a student’s parent/guardian); and 730 ILCS 152/ and 154/ (requirc notification to parcots/guardians that
information about sex offenders and violent oftenders against youth is available). The county clerk may appoint high school
principals or their designees as deputy registrars to accept voter registrations ol any qualified resident of the State. 10 ILCS
5/4-6.2(a)-eanended-by-H-A- 100-1027. The Firearm Concealed Carry Act requires a principal to notify the 111, Dept. of State
Police whenever he or she determines that a student {or any person) poses a “clear and present danger to himself. hersell or
to others.”™ 430 TLL.CS 66/105: 403 ILCS 5/6-103.3. Lawyers disagree whether this requirement violates the federal Family
izducational Rights and Privacy Act. Contact the board attorney for advice.

4 This restates 105 ILCS 3/24A-3 and 23 [l Admin.Code Part 50, Subpart E. Individuals who evaluate teachers.
principals, or assistant principals must: (1) be prequalified. and (2) participate in a regularly scheduled retraining program.
The prequalification and retraining programs must be either developed or approved by the [ll. State Board of Lducation
(ISBE).

105 ILCS 3/24A-3 permits a first-vear principal to evaluate a teacher; however, a new two-year evaluation plan must
be established for any tenured teacher who is evaluated by a first-year principal. 105 [L.CS 5/24A-3

Anyone who has not previously been a principal in 111, must panicip"m. in ISBLs wesy principal mentoring program,
however. implementation ol a principal mentoring program in any given year Is dependenl upon an appropnduon H
appIopsIAlons ot Lisely sufiient to serve all anteipaed fst yi € 5
voluntary \I\,nl(um' SCIVICSS 4re ¢ vear prncipals nll|\ 15 app
yeai principals 1Fmentenng s
second vear orincip
services 1s provided o sceond vear pomnc
ol Iiducation. 105 ILCS 5/2-3. '\m ulwll!kd by P A
program 1o support the neyy prin n
by Junce 1. cach supcrmlcndmt must rcpor[ lo lhc State Supcrmltndenl or dtslgnee lhc c\puled numbu of first-year and
second-year principals along with information specified in 23 HLAdmin.Code §35.20.

”J al
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Education rules.¥ Using that plan. the Superintendent or designee shall evaluate each Building
Principal and Assistant Principal.® The Superintendent or designee may conduct additional
evaluations.

Qualifications and Other Terms and Conditions of Employment

Qualifications and other terms and conditions of employment are found in Board policy 3:50,
Administrative Personnel Other Than the Superintendent.

[LEGAL REF.: Ho-HALS 5462
105 ILLCS 5/2-3.53a, 5/10-20.14, 5/10-21.4a, 5/10-23.8a. 5/10-23.8b, and 5/24A-
15.

L0 ALCS 3 4-02, Llection Code,
1OS ILCS 127/, School Reporting of Drue Violatons . \ct.
23 lil.Admin.Code Parts 35 and 50, Subpart D.

CROSS REF.: 3:50 (Administrative Personnel Other Than the Superintendent), 1:165
(Awarene - and Preveotion of Child Sexual Abusc and Grooming Behavic
A17500 avier Uhild Sex Oftender; Screening: Notifications, 3:90 (Abuscd
_ _uhuy R g (Lmployee hies; Conducet; and Conflict
of Iteres . '30 (P Records), 5210 (Resienations), 5:250 (Leaves of

Absence), 3:20 Ui oviment Termination and Suspensions)

2

Iy

onnel

The tooinotes are not intended to be part ol the adopted policy: they should be remioved betore the policy is adopted

§ Each district must implement a performance evalvation plan for its principals and assistant principals. (05 1L.CS
524A-15, 23 TILAdmin.Code §50.300. A board may substitute this alternative tor the first sentence: “The Superintendent or
designee shall implement a principal and assistant principal evaluation plan that complies with State faw.” The statutory
deadline for cvaluating principals and assistant principals depends on whether the individual’'s employment contract is for
one vear or multiple years: {1} the evaluation of individuals on a single-year contract must take place annually by March |,
and (2) the evaluation of individuals on a multi-year contract musi take place by March | of the contract’s final year. 103
[LCS 5/24A-15. Individual contracts may require an carlier deadline.

6 Required by 105 [LCS 5/10-21.4a and 5/24A-15. For a principal who also serves as the district superintendent. the
evaluator must be appointed by the school and not be the person whose performance as principal is being evaluated. 23
[.Admin.Code §30.300. In addition, the evaluator must hold a valid professional cducator license endorsed for
superintendent issued under Article 21B and have completed the prequalitication process and any retraining. as applicablce.
Add this eption if appropriate: ... or. in the absence of the Superintendent or his or her designee. an individual appointed by
the School Board who holds a valid protessional educator license endorsed for superintendent.”
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Setober20IONcvember 2021 4:60

Operational Services

Purchases and Contracts 1

The Superintendent shall manage the District’s purchases and contracts in accordance with State law.,
the standards set forth in this policy, and other applicable School Board policies.

Standards tor Purchasing and Contracting

All purchases and contracts shall be entered into in accordance with i & Lar State law.
The Board Attorney shall be consulted as needed regarding the legal requirements for purchases or
contracts. All contracts shall be approved or authorized by the Board.

All purchases and contracts should support a recognized District function or purpose as well as
provide for good quality products and scrvices at the lowest cost, with consideration for service,
reliability, and delivery promptncss, and in compliance with State law.2 No purchase or contract shall
be madc or entered into as a result of favoritism, extravagance, fraud, or corruption.

Adoption of the annual budget authorizes the Superintendent or designee to purchase budgeted
supplics, equipment, and services, provided that Statc law is followed. Purchases of items outside
budget parameters require prior Board approval, except in an ¢mergency. 3

When presenting a contract or purchase for Board approval, the Superintendent or designee shall
ensure that it complics with applicable 1. < ... Statc law, including but not limited to, thosc
specified below:

L. Supplies, materials, or work involving an expenditure in excess of $25,000 must comply with

the State law bidding procedure, 105 ILCS 5/10-20.21, unless specifically exempted. 4

2. Construction, lease, or purchasc of school buildings must comply with State law and Board
policy 4:150, Facility Management and Building Programs.

3. Guarantced cnergy savings must comply with 105 ILCS 5/19b-1 et seq.

The footnotes are not intended 16 be part of the adopied poliey: they should be rem: w:d ¢ ™re the policy is adopted.

b Siate law controls this policy’s content. 105 ILCS 5/10-20.21, amended by P.A. 101-570, contains bidding plus other
requirements, Other laws also govern district contracts. For example, the Prevailing Wage Act requircs, among other things,
that a district specify in all contracts for public works that the prevailing wage ratc must be paid. 820 1LCS 130/, When a
district awards work to a contractor without a public bid, contract, or project specification, the district must provide the
contractor with written notice on the purchase order or a separate document indicating that not less than the prevailing rate
of wages shalt be paid to all laborers, workers, and mechanics perlorming work on the project. In addition. the district must
notily all contractors ol any rate changes by the Ill. Dept. of Labor (IDOL). 820 ILCS 130/4(a-2). The law allows a district
to discharge this duty by including the following language in all contracts: “Any prevailing rate ol wages as they are revised
by the 11l. Depl. of Labor {IDOL) shall apply to this contract. You are notifted that any rate changes to the prevailing wage
rate arc available on [DOL’s official website.” 820 ILCS 130:/4(1). Sec 4:60-E, Notice to Contractors, lor sample language.

Z This end statement should be amended according (o local board discretion.

3 An optional addition follows: “Notwithstanding the above, the Superintendent shall not commit 10 any single, non-
customary purchase or expenditure, excluding personnel, of greater than § without prior Board approval.™
This optional provision’s intent is 10 provide an internal control as well as to keep the board involved when the district is
making a targe purchasc or cxpenditure, e.g., copiers, computers, textbooks, or something that might not happen every year.
It is intended (o cover purchasesiexpenditures regardless of whether they were previously budgeted.

4 Sec 4:60-AP1, Purchases. for bidding exemptions and the requirements for clectronic bid opening. A board may set a
lower bidding threshold by policy but should first seck its attorney's advice because such action may expand a board's
vulnerability to a bidding challenge.
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Third party non-instructional scrvices must comply with 105 ILCS 5/10-22.34¢. §

5. Goods and scrvices that are intended to generate revenuc and other remuncrations for the
District in excess of $1,000, including without limitation vending machine contracts, sports
and other attirc, class rings, and photographic services, must comply with 105 ILCS 5/10-
20.21(b-5). The Superintendent or designee shall keep a record of: (1) cach vendor, product,
or service provided, (2) the actual net revenue and non-monetary remuneration from each
contract or agreement, and (3) how the revenuc was used and to whom the non-monetary
remuneration was distributed. The Superintendent or designee shall report this information to
the Board by completing the necessary forms that must be attached to the District’s annual
budget. ¢

6. Any contract to purchase food with a bidder or offeror must comply with 105 ILCS 5/10-
20.21(b-10).7

7. The purchasc of paper and paper products must comply with 105 ILCS 5/10-20.19¢ and
Board policy 4:70, Resource Conservation. 8

8. Each contractor with the District is bound by cach of the following:

a. In accordance with 105 ILCS 5/10-21.9(f): (1) prohibit any of its employees who is or
was found guilty of a criminal offense listed in 105 ILCS 5/10-21.9(c) and 5/21B-80(c)?
to have direct, daily contact at a District school or school-related activity with one or
more student(s); (2) prohibits any of the contractor’s cmployces from having direct,
daily contact with onc or more students if the employee was found guilty of any offense
in 5/21B-80(b) (ccrtain drug offenses) until seven years following the end of the
employee’s sentence for the criminal offense;19 and (3) require each of its employees
who will have direct, daily contact with student(s) to cooperate during the District’s
tingerprint-based criminal history records check on him or her. !

b. Inaccordance with 105 ILCS 5/24-5: (1) concerning each new employee of a contractor
that provides services to students or in schools, provide the District with cvidence of
physical fitness to perform the duties assigned and freedom from communicable discase
if the employee will have direct, daily contact with onc or more student(s);, and (2)
require any new or existing employcc who has and will have direct, daily contact with
onc or more student(s) to complete additional health examinations as required by the
District and be subject to additional health examinations, including tuberculosis

The footnotes are not intended to be part of the adopted policy: they should be removed before the policy is adopted.

5 Concerning collective bargaining requirements, see McLean Co. Unit Dist. 5 v. AFSCME & IELRB, 12 N.1:.2d 120
{dth Dist. 2014) (good faith bargaining on the decision to subcontract requires notice of the consideration of the subcontract
before it s firalized; mecting with the union to provide an opportunity to discuss and explain the decision; providing
intormation to the union; and giving consideration to any counterproposal the union makes).

6105 ILCS 5/10-20.21(b-5).

7105 [LCS 5:10-20.21(b-10).

8 105 ILCS 5/10-20.19c.

9105 ILCS 5/10-21.9(c). amended by P.A. 101-531; 105 ILCS 5/21B-80{c). amended by P.A. 101-531.

109

e implementation process is in 4:60-AP3, Criminal History Records Check of Contractor Emplovees. See 5:30-
AP2. Investigations. tor a list of offenses which disqualify an individual from having direct, daily contact with one or more
students until seven years [ollowing the end ot the individual’s sentence for the criminal offense.
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screening, as required by the Il Department of Public Health rules or order of a local
health official. 12
9. After [-1-23. any pavenient engineering project using a coal tar-based sealant product or high
polycyclic aromatic_hydrocarbon sealant product for pavement ¢ngineering-related use must
comply with the Coal Tar Sealant Disclosure Act. 13

i State - o o 0

The Superintendent or designee shall: (1) execute the reporting and website posting mandates in State
law concerning District contracts, and (2) monitor the discharge of contracts, contractors
performances, and the quality and value of services or products being provided. 13

LEGAL REF.: S g e

105 ILCS 5/10-20.19¢, 5/10-20.21, 5/10-21.9, 5/10-22.34c. 5/19b-1 et seq.. and

51245,

OILCy. " 70/, Coal Tar Sealant Disclosure Act.
820 ILCS 130/ o0 e

St

CROSS REF.. 2:100 (Board Member Conflict of Interest), 4:70 (Resource Conservation), 4:150
(Facility Management and Building Programs), 4:175 (Convicted Child Sex
Oftender; Screening; Notifications)

I'he foatnotes are not intended to be part 6f the adopied policy: they should be - oved berore the policy 1s adopted.

12 195 [LCS 5/24-5, amended by P.A. 101-81. P.A. 98-716—effective? -4, expanded the scope of 105 ILCS 5:24-5
by adding a definition ol employee that includes contractors” employees for whom a criminal history records check is
required. Since Aug. 2014, the 111 Dept. of Public Health (IDPI) has not required school employees to be screened lor
tuberculosis other than workers in child day care and preschool settings. 77 ILLAdmin.Code §696.140{a}(3). Beforc
requesting a contractor’s employee for a health examination, contact the board atlorney concerning this action’s legality
under other personnel laws, including the Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.).

13 410 ILCS 170/10(b), added by P.A. 102-242, eff. 1-1-23.

IS This is an optional provision. The numerous reporting and website posting mandates are in 2:250-L2. Immediately
Available District Public Records and Web-Posied Reports and Records. As an alternative to the policy’s default language,
a board may insert the underscored:

The Superintendent or designee shall: (1) exccute the reporting and website posting mandates in State Jaw
concerning District contracts and maintain a status report tor monthly presentation to the Board, and {2) monitor
the discharge of contracts. contractors’ performances. and the quality and value of services or products being
provided.
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Oetober204H6Noveniber 2021 4:120

Operational Services

Food Services 1

Good nutrition shall be promoted in the District’s meal programs and in other food and beverages that
are sold to students during the school day. The Supcrintendent shall manage a food service program
that complies with this policy and is in alignment with School Board policy 6:50, School Wellness.

Food or beverage items sold to students as part of a reimbursable meal under federal law must follow
the nutrition standards specified in the U.S. Dept. of Agriculturc rules that implement the National
School Lunch and Child Nutrition Acts. Schools being reimbursed for meats under these laws are
participating schools. 2

The food service program in participating schools shall comply with the nutrition standards specified
in the U.S. Dept. of Agriculture’s Smart Snacks rules when it offers competitive foods to students on
the schoo! campus during the school day.3 Competitive foods are all food and beverages that are
offered by any person, organization or entity for salc to students on the school campus during the
school day that are not reimbursed under programs authorized by federal law.? The food scrvice
programs in participating schools shall also comply with any applicable mandates in the Illinois Statc
Board of Education’s School Food Service rules implementing these federal laws and the I1l. School
Breakfast and Lunch Program Act.

The footnotes are not intended to be part ot the adopted poiicy: they should be removed before the policy is adopied.

I State or federal law controls this policy’s content. Districts that participate in programs under the National School
Lunch Act and Child Nutrition Acts must ¢establish policies and procedures as are necessary to ensurc compliance with 7
C.F.R.§210.1(b).

The [l Siate Board of Education (ISBE) limits the sale of competitive food and beverages sold to students on the
school campus of any school that participates in the School Breaklast Program or the National School Lunch Program, ¢23
M. Admin.Code §305.15(a).

This policy’s first sentence provides an opportunity for a school board to consider goals for the [ood service program
and, if appropriate. amend the sentence, For example, a board may want to address the role of parents, alignment with
curriculum, or the purpose ol vending machines.

17 C.IR. Pants 210 & 220.

3 Russell B. National School Lunch Act. 42 U.S.C. §1751 ct seq.. as amended by the Healthy Hunger-Free Kids Act ol
2010 (P.L. 111-296). 7C.F.R. §210.11(¢).

47 C.ILR §210.11(@)(2): 23 1l Admin. Code §305.5.
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All revenue from the sale of any food or beverages sold in competition with the School Breakfast
Program or National School Lunch Program to students in food scrvice arcas during the meal period
shall accrue to the nonprofit school lunch program account. §

LEGAL REF.: T oo o weL Russell B. National School Lunch Act

SR ! . Child Nutrition Act of 1966. -

7 C F R. Parts 210 and 220, Food and Nutrition Service.
105 ILCS 125/,

23 lil. Admin.Code Part 305, School Food Service.

CROSS REF.: 4:130 (Free and Reduced-Price Food Services), 6:50 (School Wellness)

The footnotes are not intended to be part of the adopied policy: they should be removed beiore the policy is adopted.

5 This paragraph addresses the federal requirements for comperitive food in 7 C.F.R. §210.11¢b). This rule requires
state agencics (ISBE) and/or [school districts] to “establish such policies and procedures as are necessary o censure
compliance with [the federal rules]. State agencies and/or [school districts] may impose additional restrictions on
competitive foods... " ISBE’s implementing rule, 23 HLAdmin.Code §305.15(e), umposes additional restrictions by
requiring “'the revenue from any tood or beverage meeting the competitive food standards sold to students in food service
areas during the meal period accrue to the nonprofit school lunch program account.™
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FebraeryiMareh2042Noveniber 202 1 4:160

Operational Services

Environmental Quality of Buildings and Grounds 1

The Superintendent shall take all reasonable measures to protect: (1) the safety of District personncl,
students, and visitors on District premises from risks associated with hazardous materials. and (2) the
environmental quality of the District’s buildings and grounds. 2

The foctnotes are not intended to be part of the adepted policy: they should be removed before the policy is adopted.
1 State andior federal law control this policy's content and require districts to:
1. Have a procedure to comply with the Structural Pest Control Act (225 ILCS 235/) and the Lawn Care
Products Application and Notice Act (415 ILCS 659). See 4:160-AP, Environmental Qualine of Buildings and
Grounds.
2. Designate a staft person 10 be responsible tor district compliance with the safety acts listed in #! above. This
policy designates the superintendent or designee.
Many Statc and [ederal laws regulate the environmenial quality of schoots. For example:
1. Several federal laws regulate asbestos as a hazardous subsmnce the most significant for schools being the Asbestos
Hazard Emergency Response Act of 1986, |5 US.C. § 2641 et seq. The Asbestos Abdkmcnl Act. 10'3 ILCS 1054,
1equues \Lhools to pcrform a \u’lrlt.l) Of [unctions xcgmdmg asb;stos i

The Indoor Air Quality Act, 410 1LCS 87/, The HI. Dept. of Public Health Guidelines for Indoor Air Quality arc
advisory, i.e., not enforceable. -

www.idph.state.il.us/envhealth/factsheeis/1indoo.:irqual “yguide fs hun

The Smoke-Free Ilinois Act, 410 [LCS 82/, bans tobacco smoking inside schools.

'I'hz. Sll‘llLllll‘dl Pest Comrol /\«,t 225 lL(‘S 23;,: ruquirw lhc 1. Dept. of Public Health to establish guidelines for an
mhstate il us/cnvhealth/ipi/index.htm, or

WWW. 1dph state.il. m/envhedith/entpestfshts

> Notices to employees and parents/guardians ctoru pesticide applications are required by the Structural Pest Control
Act.225 [LCS 235/10.3. The Lawn Care Products Application and Notice Act requires similar notices but only to
parents/guardians. 415 ILCS 65/3.

=&, The Green Cleaning School Act, 105 TL.CS 140/, and Green Cleaning for Elementary and Secondary Schools, 23

i1l Admin.Code Part 2800. comain guidelines for green cleaning. Sce policy 4:150, Facilin: Munagement and Building
Programs.
The Green Buildings Act requires all new State-funded building construction and major renovation projeets o meet
specified environmental requirements. 20 ILCS 313(¢. Waivers may be granted by the Capital Development Board in
certain situations. 1d.

;. The [lL. legislature recommended that each occupicd school building be tested every five years for radon and provided a
process for the sereening in 105 1LCS 5:10-20.48.
Employers must provide all employees with an education and training program with respect to all toxic substances to
which an employee is routinely exposed while working. 820 ILCS 255/16; 23 [ll.Admin.Code §1.330. However, this
section and most of the Toxic Substances Disclosure to Employces Act (820 ILCS 255/) are inoperative: its
implementing rules (56 11l Admin.Code Part 205) were repealed. Instead, the 11l Dept. of Labor enforces the tederal
Occupational Safety and Health Administration Hazard Communication Standards at 29 C.F.R. §1910.1200. 820 1.CS
255/1.5. Thus, school districts must fotlow the federal disclosure and training requirements.

2 A board persuaded by #8 in the above footnote may add the following option:
If economically feasible, the Superintendent or designee shall manage the testing of each occupied
school building for radon pursuant to Section 10-20.48 of the School Code.
A board may want to add the following option il it is concerned that employees who are cligible for district-paid
hepatitis B vaccination are unaware of their cligibility:
The Superintendent or designee shall notify all employecs who must be offered, according to State
or federal law, District-paid hepatitis B vaccine and vaccination.
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Seent T Bdoru pcsnudcs are usLd on Dlstrlct premises, the Supcrmtcndc.m or du.nonc:c shall
notlfy cmployees and parents/guardians of students as required by the Structural Pest Control Act,
225 ILCS 235/, and the Lawn Care Products Application and Notice Act, 415 ILCS 65/.

The lootnotes are not intended to be art = the adoy -.d policy: ihey should be removed betore the policy is adopted.

4 Different requirements pertain to the notices in the Siructural Pest Conuol Act (225 T1.CS 235:10.3) and the Lawn
Care Products Application and Notice Act (415 ILCS 65/3(f)). Both require notice to parents/guardians. Notice to
cmployees is only required by the Structural Pest Control Act. For the sake ol simplicity, the sample policy requires notice
to cmployces before pesticides are used. Notice at teast four business days before application is required by Lawn Care
Products Application and Notice Act; notice at Jeast two business days is required by the Structural Pest Control Act.

I .
If a registry is maintained, replace the last sentence with this alternative:

The Superintendent or designee shall maintain a registry of employces and parentsiguardians of
students requesting notification before the application of pesticide(s) and notifly those people as required
by the Structural Pest Control Act, 225 [L.CS 235/, and the Lawn Care Products Application and Notice
Act, 415 TLCS 65/

Be surc the notice provisions in the policy and its imptementing administrative procedure are consistent.
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LEGAL REF.:

CROSS REF:

4:160

29 C.F.R. §1910.1030, Occupational Exposure to Bloodborne Pathogens, as
adopted by the Illinois Department of Labor, 56 1l Admin.Code §350.700(b).

29 C.F.R. §1910.1200, Occupational Safety and Hcalth Administration IHazard
Communication Standards, as adopted by 820 ILCS 255/1.5, Toxic Substances
Disclosure to Employces Act.

20 ILCS 3130/, Green Buildings Act.

105 ILCS 135/, Toxic Art Supplies in Schools Act.
105 ILCS 140/, Green Cleaning School Act.

225 ILCS 235/, Structural Pest Control Act.
4151LCS 65/LclwnCdrc Products Application and Notice Act.
T B B A AR RTRC T AR SO R O

820 ILCS 255/, Toxic Substances Disclos

23 lll.Admin.Code §1.330.

urc to Employcees Act. (inoperative)

4:150 (Facility Management and Building Programs), 4:170 (Safcty)
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November 2021 4:165

Operational Services

Awareness and Prevention of Child Sexual Abuse and Grooming Behaviors 1

Child sexual abuse and grooming behaviors harm students, their parents/guardians, the District’s
cnvironment, its school communitics, and the community at large, while diminishing a student’s
ability to lcarn. The Board has a responsibility and obligation to increase awarencss and knowledge
of:2 (1) issues regarding child sexual abuse, (2) likely warning signs that a child may be a victim of
sexual abuse, (3) grooming behaviors related to child scxual abuse and grooming, (4) how to report
child sexual abuse, (5) appropriate rclationships between District employeces and students based upon
State law, and (6) how to prevent child sexual abuse.

To address the Board’s obligation to increase awareness and knowledge of these issues, prevent
sexual abuse of children,3 and define prohibited grooming behaviors, 4 the Superintendent or designee
shall implement an Awareness and Prevention of Sexual Abuse and Grooming Behaviors Program.
The Program will;

1. Educate students with:

The footnotes are not intended to be 2.t “the adop-d policy: they should be removed before the policy is adopted.

1 Required by Erin's Law, 105 [1.CS 5/10-23.13, amended by P.A. 102-610. Also infused into this policy are concepts
from HB 1975 text. which did not pass in the first half of the 102nd 11. General Assembly; however, its content (a) includes
the results of collaboration 10 implement some of the recommendations of the Make Sexual and Severe Physical Abuse Fully
Extinct (Make S.A.F.E) Taskforce and was endorsed by Stop Lducator Sexual Abuse Misconduct & Exploitation
(S.E.S.AM.E.). a national organization working to prevent sexual cxploitation, abuse, and harassment of students by
teachers and other school staff, and (b) provides helpful guidance for districts to impltement P.A. 102-610 due o P.A. 102-
610’s vagucness. Three additional statutes address a district’s responsibility 1o provide age-appropriate sexual abuse and
assault awareness and prevention education programs:

1. 105 [LCS 1103, Critical Health Problems and Comprehensive Health Education Act (requires districts to

establish a Comprehensive Health Education Program that inctudes age-appropriate sexual abuse and assaull
awarcness and prevention education in grades pre-K through 12) (see sample policy 6:60, Curriculum
Content, and administrative procedure 6:60-AP1, Comprehensive Health Education Programy).
105 [LCS 5/27-9.1a(b), added by P.A. 102-552 (requires comprehensive personal health and safety and
comprehensive scxual health education ask/a National Sex Education Standards (NSLS) to: (a) be age and
developmentally appropriate, medically accurate, complete, culturally appropriate, inclusive, and trauma
informed, (b) replicate evidence-based or evidence-informed programs or substantially incorporate elements
of cvidence-based programs or evidence-inforimed programs or characteristics of effective programs. (¢)
provide information about jocal resources where students can obtain additional information and confidential
services related to sexual violence (including sexual abuse and assault), and (d) provide information about
State laws refated to mandated reporting of child abuse and neglect, and school policies addressing the
prevention of and response to sexual violence) (see sample policy 6:60, Curriculum Content, and
administrative procedure 6:60-AP2, Comprehensive Personal [ealth and Safety and Sexual Health
Education Program (National Sex Fducation Standards (NSES))): and

3. 105 ILCS 5:227-13.2 (addresses (a) written objections to sexual abuse prevention instruction and notice

provisions (minimum five days) for students in grades K through 8, and (b) distribution by the 1lI. State

Board of Education (ISBE) and [Il. Dept. of Children and FFamily Services (DCFS) of information for disiricts

to provide to their communities about this instruction) (see sample policy 6:60, Curriculum Content, and

administrative procedure exhibit 6:60-AP1, E1. Notice to Parents/Guardians of Sexual Abuse and Assault

Avwareness and Prevention Education: Reguests o Examine Materials: Written Objectionts) andior Opt-

ouis).

2 105 11.CS 5¢10-23.13. amended by P.A. 102-610, at {b)(1).
31d. at (b).

14 at (b).

(5]
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a.  An age-appropriate and evidence-informed health and safety education® curriculum that
includes methods for how to report child sexual abusc and grooming behaviors to
authorities,® through policy 6:60, Curriculum Contenr. 7

b. Information in policy 7:250. Student Support Services, about: (i) District counseling
options, assistance, and intervention for students who are victims of or affected by sexual
abuse,® and (ii) community-based Children’s Advocacy Centers and sexual assault crisis
centers and how to access those serving the District. ?

2. Train District employces about child sexual abusc and grooming behaviors by January 31 of
cach school year with materials that include: 19

a. A definition of prohibited grooming behaviors and boundary violations pursuant to policy
5:120, Employvee Ethics; Conduct, and Conflict of Interest,

b. Evidence-informed!! content on preventing, recognizing, reporting, and responding to
child sexual abuse, grooming behaviors, and boundary violations pursuant to policics
2:260, Uniform Grievance Procedure; 2:265, Title IX Sexual Harassment Grievance
Procedure; 5:90, Abused and Neglected Child Reporting; 5:100, Staff’ Development
Program; and 5:120, Employee Ethics; Conduct; and Conflict of Interest;: and

o

How to report child scxual abuse, grooming behaviors, and/or boundary violations
pursuant to policies 2:260, Uniform Grievance Procedure; 2:265, Title IX Sexual
Harassment Grievance Procedure; and 5:90, Abused and Neglected Child Reporting.

3. Provide information to parents/guardians in student handbooks about the warning signs12 of
child sexual abuse, grooming behaviors, and boundary violations with evidence-informed
educational information that also includes: 13

The tootnotes are not intended o be part of the adopted olicy. ey = ould be ramoved belore tive policy 5 adopted.
S1d. at (b)(1).
6 1d. at (b)4).

7105 ILCS 5/10-23.13(b}. See policy 6:60. Curricthan Content, and administrative procedure 6:60-AP1,
policy . P
Comprehensive Health Education Program, for information on school board choices related to health and safety education,
including sex education.

8 Id. at {(b)(2y and (3).
9 Id. at (b)(5). Sec policy 5:90, Abused and Neglected Child Reporting, and administrative procedure 5:90-AP.
policy g 7 4 p
Coordination with Children’s Advocacy Center, [or more intormation on Children’s Advocacy Cenlers.

10 Citations for cach letter:
a. 105 TLCS 5/10-23.13(b).
b. 1d. at (b), (b)(1.5), and (¢).
¢. Id. at (b) and (b)(1.5).

1 Two Illinois laws address “cvidence-informed.” Evidence-informed pev Erin’s Law means modalities that were
created utilizing components ol evidence-based treatments or curriculums. 105 [LCS 5/10-23.13(a), added by P.A. 102-610.
Contrast with NSES at 105 I1.CS 5/27-9.1a(a), added by P.A. 102-552. which defines an evidence-informed program as “a
program that uses the best available research and practice knowledge 1o guide program design and implementation.™

12 195 1LCS 5/10-23.13(b) and (b)(1): warning signs and fikely warning signs arc mentioned twice in the law. This
policy uses likely in the purpose introduction. The [l Principals Association {IPA) maintains a handbook service that
coordinates with PRESS material, Online Model Student Handbook (MSH), ai: www.ilprincipals.org/resources/model-
student-handbook.

13 This information is listed in 7: 190-E2, Sturddent Handbook Checklist. Citalions for each letter:
a.  LOSTLCS 5/10-23.13¢b) and (bX 1).
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a. Assistance, referral, or resource information, including how to recognize grooming
behaviors, 14 appropriate relationships between District employees and students based
upon policy 5:120. Emplovee Ethics; Conduct: and Conflict of Interest, and how to
prevent child sexual abuse from happening;

b. Methods for how to report child sexual abuse, grooming behaviors, and/or boundary
violations to authorities; and

c. Available counseling and resources for children who are affected by sexual abuse,
including both emotional and cducational support for students affected by sexual abusc,
so that the student can continue to succced in school pursuant to policy 7:250, Student
Support Services.

4. Provide parents/guardians of students in any of grades K through 8 with not less than five
days’ written notice before commencing any class or course providing instruction in
recognizing and avoiding sexual abuse, as well as the opportunity to object in writing. 15

LEGAL REF.: 105 ILCS 5/10-23.13, 5/27-9.1a, and 5/27-13.2.
105 ILCS 110/3, Critical Health Problems and Comprehensive Health Education
Act,
325 1ILCS 5/, Abused and Neglected Child Reporting Act.
720 ILCS 5/11-25, Criminal Code of 2012.

CROSS REF.. 2:260 (Uniform Grievance Procedure), 2:265 (Title [X Sexual Harassment
Grievance Procedure), 4:175 (Convicted Child Sex Oftfender; Screening;
Notifications), 5:90 (Abused and Neglected Child Reporting), 5:100 (Staff
Development Program), 5:120 (Employee Ethics; Conduct; and Contlict of
Interest), 6:60 (Curriculum Content), 7:20 (Harassment of Students Prohibited),
7:250 (Student Support Services)

The footnotes are nol intended to be part of the adopied poiicy: they should be removed before the policy is adopied.
b. Id. at (b){4) and (5).
¢, Id. at(b).

14 Providing information (o parents/gnardians about how to recognize grooming behaviors is not in Erin's Law: it only
addresses informing parenis/guardians about the methods for increasing their awareness and knowledge of grooming
bebaviors. 105 TLCS 5/10-23.13(b)1). This policy requires the district to provide information to parents/guardians about
how to recognize grooming behaviors to: (1) eftect the purpose of Erin’s Law, (2) align with the inteat of the stawtes cited
in fin 1, above (educating all students to recognize and avoid sexual abuse and assault), and (3) align with the notitication
requirements in 105 TLCS 5:27-13.2 (parentsiguardians of K-8 students prior to commencing instruction in recognizing and
avoiding sexual abuse (see fn 15, below)).

15 Required by 105 TLCS 5/27-13.2. Sce 6:60-APL. L1, Notice to ParentsiGuardians of Sexual Abuse and Assault
Awareness and Prevention Education; Requests 1o Examine Materials; Written Objectionts) andior Opt-outs. Delele for
high school districts.
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Operational Services

Safety 1

Safety and Security

All District operations, including the education program, shall be conducted in a manner that will
promote the safety and security of cveryone on District property or at a District event.2 The
Superintendent or designee shall develop, implement, and maintain a comprehensive satety and
security plan that includes, without limitation:

l. An emergency operations and crisis response plan(s) addressing prevention, preparation,
responsc, and recovery for cach school; 3

‘The footnoles are ». intended to be : a2t ol the adopied policy: they should be cemoved before the policy is adopted.

I State law requires a policy on several topics in this policy and otherwise controls this policy’s content. Topics
previously assigned to this code number were moved in May 2014 and placed in 4:100, Mnsurance Management and 4:175,
Convicted Child Sex Offender: Screening; Notifications.

Grants may be available from the Ill. State Board of Lducation (ISBE) to support school securily improvements,
mcludm&, professional development, saiely-reldled upgradcs to school buildings. equipment. and facilities. 105 ILCS 5:2-
30vo 0o 5 o added by PLA101-413

Based upon lhe recommenda o of the . leral Comunission on School Safety in 2018
(www2.ed.gov/documents/school-safety/s  ool-saf* cport AN, the U.S. Dept:, of Homeland Security, Education,
Justice, and Health and Human Services cre»* .o “ral sc ol safety clearinghousc website - _www.schoolSafety.gov, to
share_actionable recommendations to help schools p. » ., protect ‘tigate, respond to, and recover from_emergency
situations. Topics_includ._bullying/cyberbullying, stude _menta' cal. school climate, threat assessinent, emergency
planning, securily, recovery, and drills.

2 This simple end statement should be discussed and altered accordingly belore board adoption. Ask: what effect or
impact will this statement have on the students and the community?

3 The term emergency operations and crisis response plan is used because tederal agencies refer to school emergency:
operations plans and the Schoal Safety Drill Act (105 ILCS 1287) refers to emergency and crisis response plans.

Scc administrative procedure 4:170-AP1, Comprehensive Safety and Security Plan. This procedure follows the
recommendations in the Guide for Developing High-Quality School Emergency Operations Plans, produced by a
collaboration of federal agencies in June 2013 at: www.rems.ed.gov/docs/REMS K-12 Guide 508.pdf. The Guide informs
schools what they need to do, nol what to do. It recommends a process for developing, implementing, and continuatly
rehnmg a school ctmrgcncv opcrauons phn aswell as a dlﬁt.ussmn ol its form, [’unumn and content. Lo

ISBE maintains a comprehensive website on school emergency and crisis response planning in compliance with the
School Salety Drill Act and Joint Rules of the Otffice of the State Fire Marshal and ISBE (29 11l Admin.Code Part 1500), at
www.isbe.net/Pages/School-Emergency-and-Crisis-Response-Plan-Guide.aspx. ISBL's website includes a Sample School
Emergency Operations Plon which aligns with the federal Guide for Developing High-Qualin: School Emergency Operations
Plans.

105 TLCS 128/45, added by A, 101-455, require.: school districts to implement a threat assessment procedure by 12-6-
19, and to establish a threat assessment team by 2-19-20. The threat assessment procedure may be part of a board policy on
targeted school violence prevention that includes the creation of a threat assessment team. For more discussion, see policy
4:190, Turgeted School Violence Prevention Program.

105 ILCS 5/10-20. b~ ab e e - -5 added by PLAL T01-548, allows school districts to instatl a door security
loc.kmg means on a door of a school bulldmg to prevent unwanted entry through the door only if the door sccurity locking
means is used: (1) by a (rained school district employee: (2} during an emergency that threatens the health and safety of students
und employees or during an active shooter drill; and (3) when local faw enforcement officials and the local fire depariment have
been notified ol its installation prior to its use. Id.

4:170 Page | of 6
¢ HH92021 Policy Reterence Education Subscription Service
Iinois Association of School Boards, All Rights Reserved.
Please review this malerial with your school board attorney before usce.



2. Provisions for a coordinated cffort with local law enforcement and fire officials, emergency
medical services personnel, and the Board Attorney;

3. A school safety drill plan;
4. Instruction in safe bus riding practices;? and
5. A clear, rapid, factual, and coordinated system of internal and cxternal communication.

In the event of an cmergency that threatens the safety of any person or property, students and stalT arc
cncouraged to follow the best practices discussed for their building regarding the usc of any available
cellular telephones. 3

School Safety Drill Plan ¢

During every academic year, each school building that houses school children shall conduct, at a
minimum, cach of the following in accordance with the School Safcty Drill Act (105 ILCS 128/):

1. Three school evacuation drills to address and prepare students and school personnel for fire
incidents. One of these three drills shall require the participation of the local firc department
or district.

2. Onc bus evacuation drill.

3. Onc scverc weather and shelter-in-place drill to address and prepare students and school
personnel for possible tornado incidents.

4. One law enforcement i+ drill to address a school shooting incident and to cvaluate the
preparedness of school personnel and students. This drill shall occur no later than 90 days
after the first day of school of each year, and shall rcquire the participation of all school

The lootmotes are not iniended o be part of the adopted policy: they should be remeag = fore the policy is adopted.

4 Required by 105 [LCS 128:20(b) and 105 TLCS 5:10-20.14(¢) for all students. See 4:110-AP3, School Bus Safety
Rules.

5105 1LCS 5/10-20.28. Consider discussing with local Jaw enforcement what its preference would be and encourage
stafl and students to follow the recommendation. A wave of 911 cetl phone calls can jam phone lines. Student use of cell
phones is addressed in 7:190, Student Behavior.

625 ILCS 5/12-610.1¢e) prohibits wircless telephone use at any time while operating a motor vehicle on a roadway in a
school speed zone except for: (1) highway construction or maintenance workers within their work zones: (2) any use for
emergency purposes; (3) law enforcement officers or emergency responders performing their duties; (4) a person using a
wireless telephone in voice-operated mode with or without use of a headset: (5) a person with technotogy that uscs a single
button to initiatc or terminale a voice communication, ¢.g.. HandsFreeLink®:, and (6) a person using an electronic
communication device solely 1o report an emergency and for continued communication with emergency personnel. 625
ILCS 5/12-813.1 limits cell phone use by school bus drivers; see policy 4:110, Transporiation,

6 Each of the listed drills is required by the School Safety Drill Act. Each drill’s requirements arc comprehensively
covered in 4:170-AP1, Comprehensive Safety and Security Plan. For information about documenting minimum compliance
with the School Salety Drill Act, see www.isbe.nct/Pages/School-Emergency-and-Crisis-Response-Plan-Guide.aspx.

105 TLCS 5/2-3.12(f) authorizes the 11l State Fire Marshal or a qualified fire official 1o whom the Tl State Fire
Marshal has delegated his or her authority to conduct an annual fire safety inspection of each school building, provided the
inspection is coordinated with the regional superintendent. See also 105 [LCS 5:3-14.21(¢) and 23 llILAdmin.Code
$180.300¢{b). To elfectively implement this law and ensure the education of students in the district is not disturbed, school
officials should discuss with the IlI. State Fire Marshal and regional superintendent whether wrilten notice may be provided
to the principal requesting 1o schedule a mutually agreed upon time.
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personnel and students present at school at the time of the dnll except for those exempted by
administrators . school support personnel R

Annual Review

The Board or its designee will annually review each school building’s cmergency operations and
crisis response plan(s), protocols, and procedures, as well as each building’s compliance with the
school safety drill plan. This annual review shall be in accordance with the School Safcty Drill Act
(105 ILCS 128/) and the Joint Rules of the Office of the State Fire Marshal and the Ill. State Board of
Education (ISBE). 29 [ll. Admin.Code Part 1500. 8

Automated External Defibrillator (AED) ®

The Superintendent or designee shall implement a written plan for responding to medical emergencies
at the District’s physical fitness facilitics in accordance with the Fitness Facility Medical Emergency
Preparedness Act and shall filc a copy of the plan with the IIl. Dept. of Public Health (IDPH). The
plan shall provide for at least one automated external defibrillator (AED) to be available at every
physical fitness facility on the premises according to State law requircments.

The District shall have an AED on sitc as well as a trained AED user: (1) on staff during staffed
business hours; and (2) available during activitics or events sponsorcd and conducted or supervised
by the District.!® The Superintendent or designee shall ensure that every AED on the District’s
premises is properly tested and maintained in accordance with rules developed by the IDPH.!! This
policy does not create an obligation to usc an AED.

Thie feonotes are not intended o be part ¢ he ade - polics they should be removed before ihe policy is adopted.
7105 1ILCS 128:20(c), amended by P.A. -+ - )

8 The School Safety Drill Act requires cach school board or its designee to conduct one annual meeting at which it
revicws each building's emergency dnd crisis rgsponsu plan, protocols and proudurcs including procedures regarding the
school district’s threat assessment team, : : o .. .. and cach building's compliance
with the school safety drill plan. 105 1LCS I28f2'i amundud by P. A SherE ek and 1284305 29 HLAdmin.Code Part
1500. If the board uses a designee, tt should preferably be someone other than the District Safety Coordinator to assure an
unbiascd audit. The statute contains detailed requirements. The board or its designee must: (1) complcte a one-page report
certifying that the review took place, among other things: (2) send a copy of the report to each participating party: and (3)
send a copy of the report to the appropriate Regional Superintendent. 105 JLCS 128/25(¢), (d). [SBE's website contains a
suggested annual review checklist and a report form to document compliance at: www.isbe.net/Pages/School-Emergency-
and-Crisis-Response-Plan-Guide aspx.

9 Each indoor and outdoor physical fitness facility serving at least 100 individuals must “adopt and implement a written
plan lor responding (o medical emergencies that occur at the facility during the time that the facility is open flor use by its
members or by the public.™ 210 ILCS 74/10(a). The facility must file the plan with the [1l. Dept. of Public Health {IDPH).
Id. In addition, each indoor facility must have at least one AED on the premises, and each outdoor facility must house an
ALD in a building. il any. that is within 300 feet of the outdoor facility. 210 [LCS 74/15. See the statute and administrative
rules for the other numerous mandates: 210 ILCS 74/, Physical Fitness Facility Medical Emergency Preparedness Act; 77
NLAdmin.Code Pari 527. Also see 4:170-AP6, Plan for Responding 1o a Medical Emergency at a Physical Fitness Facilin:
with an AED.

10 77 111 Admin.Code §527.600¢d), (D).
11510 1LCS 74:15¢¢): 77 1L Admin.Code §327.700.
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Carbon Monoxide Alarms 12

The Superintendent or designee shall implement a plan with the District’s local fire officials to:

1. Determine which school buildings to cquip with approved carbon monoxide alarms or
C(U'b()ﬂ monoxide d(:’f(.’('f())'s‘

2. Locate the required carbon monoxide alarms or carbon monoxide detectors within 20 fect of
a carbon monoxide emitting device, and

3. Incorporate carbon monoxide alarm or detector activation procedures into cach school
building that requires a carbon monoxide alarm or detector. The Superintendent or designee
shall ensure each school building annually reviews these procedures.

Soccer Goal Safety 13

The Superintendent or designee shall implement the Movable Soccer Goal Safety Act in accordance
with the guidance published by the IDPH. Implementation of the Act shall be dirccted toward
improving the safety of movable soccer goals by requiring that they be properly anchored.

Unsafe School Choice Option 14

The unsafe school choice option allows students to transter to another District school or to a public
charter school within the District. The unsafe school choice option is available to:

1. All students attending a persistently dangerous school, as defined by State law and identified
by the ISBE.

The footnotes are not intended 1o be psrt oi the o pood polic 2 they should be removed betore the policy is adopicd.

12105 1LCS 5/10-20.57. Carbon monoxide detector and detector mean a device having a sensor that responds to carbon
monoxide gas and that is connected to an alarm control unit and approved in accordance with rules adopted by the 11l. State
Fire Marshal, 105 1L.CS 5/10-20.57(a). Approved carbon monoxide alarm or alarm means a carbon monoxide alarm that
complies with all the requirements of the rules and regulations of the IIl. Siate Fire Marshal, bears the label ol a nationaily
recognized testing laboratory, and complies with the most recent standards of the Underwriters Laboratorics or the Canadian
Standard Association. 430 ILCS 135/5.

Consuilt both the board attorney and the local fire officials about whether a school building is exempt from this
law. Remove this subhead if the board attorney determines that every building across the entire school district is exempt.
The law applies to school buildings that have or arc closc to any sources of carbon monoxide; however, it does not
specitically define what that means. 430 [1.CS 135/20 defines exemptions for residential units and may provide guidance on
the exemption for schools. The law also fails to define carbon monoxide emitting device, which triggers the placement point
in a school building for a carbon monoxide alanm or carbon monoxide detector.

13 [nelude this section only if the school district owns and controls a movable soccer goal Movable Soccer Goal Satety
Act. a'kia Zuch's Law, 430 ILCS 145/, The Act requires: (1) organizations that own and control a movable soccer goal to
create a soccer goal safety and education policy that outlines how the organization will specifically address the salety issues
associated with movable soccer goals; and {2) the IDPH to provide technical assistance materials. 430 [LCS 145/10, 20. See
www.dph.illinois.gov/lopics-services/prevention-wellness/injury-violence-prevention/soccer-goal-safcty.

14 Thjs topic must be covered in board policy. 105 ILCS 5/10-21.3a. See also 20 U.S.C. §7912. [SBE maintains a list ol

persistently dangerous schools. Districts having only one school may substitute the following for this paragraph:
The unsafe school choice option provided it State law permits students to transter to another school within the
District in certain situations. This transfer option is unavailable in this District because the District has only one
school or attendance center. A student, who would otherwise have qualified for the choice option. or such a
student’s parent/guardian. may request special accommodations from the Superintendent or designee.

Districts with cach grade in only one attendance center may substitute the following for this paragraph:
The unsafe school choice option provided in State law permits students to transfer to another school within the
District in certain situations. This transfer option is unavailable in this District because each grade ts in only one
attendance center. A student, who would otherwise have qualified lor the choice option, or such a student’s
parent/guardian, may request special accommodations from the Superintendent or designee.
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2. Any student who is a victim of a violent criminal offensc, as defined by 725 ILCS 120/3, that
occurred on school grounds during regular school hours or during a school-sponsored cvent.

The Superintendent or designee shall develop procedures to implement the unsafe school choice
option.

Lead Testing in Water 19

The Superintendent or designee shall implement testing for lead in each source of drinking water in
school buildings in accordance with the [1l. Plumbing License Law and guidance published by the
IDPH.16 The Supcrintendent or designee shall notify parent(s)/guardian(s) about the sampling results
from their children’s respective school buildings. 17

Emergency Closing

The Supcrintendent 1s authorized to close school(s) in the cvent of hazardous weather or other
emergency that threatens the safcty of students, staff members, or school property. 18

The footnotes are not inteaded o be part of i & ='y',cd policv; they should be remoeved betore the policy is adopted.

15 225 1LCS 3201355 PR oo . Requires that each source of potable water in school buildings
constructed on or before 1-1-00, v\huh may be OLCupled by more than 10 children in grades pre-XK through 3, be tested for
lead. Testing (or buildings constructed prior to 1-1-87 must have been conducted by 12-31-17. 225 ILCS 320:55.5[c)(4).
Testing for butldings constructed between 1-2-87 and [-1-00 must have been conducted by 12-31-18. [d. By 6-30-19, the
IDPH was 10 duemnm. \xhuhcr l[ is m.us>axy and 1ppropnau. to requlre mslmg for bmldmgs constructed atter 1-1 00
O T ‘ . ”25 lL(S37()35 ‘?(d)

Boards may, by resolution, use excess taxes levied for fire prevention, safety, energy conservation. and school security
purposes for sampling fead in drinking water in schools and for repair and mitigation due to lead levels in the drinking waler
supply. 105 [LCS §17-2.11G)1).

16 205 1LCS 320/35.5(c) requires the IDPH to post on its website guidance on mitigation actions for lcad in drinking
water, and ongoing water management practices, i schools. On 5-9-17, the IDPH posted Mitigation Strategies for Lead
Found in School Drinking Water at: www.dph. dlinois.gov/sites/default/files/publications/school-tead-mitigation-stratcgies-
050917.pdf. Note: Page 2 of Mitigation Strategies states “IDPH is requiring the miligation strategies and requirements
contained in this guidance document to be followed for all plumbing fixtures identified with any level of lead,” however the
statute does not authorize the IDPH to impose such additional requirements.

175 any samples taken in (he school exceed live parts per billion, a district must provide individual notification of
sampling results, via written or electronic communication, to parents/guardians of all enrolled students that must include: (1)
the corresponding sampling location within the school building: and (2) the U.S. Environmental Protection Agency's
website for information about lead in drinking water at: www.epa.gov/ground-water-and-drinking-water/basic-information-
about-lead-drinking-water. 225 [LCS 320/35.5(c)(3). [f any samples taken in the school are at or below tive parts per billion,
nolification may be made in the same manner or by posting on the school’s website. [d.

18 When a school is closed or its starting time is delayed due to adverse weather conditions or a health or salety threat,
the district may count a partial day of attendance as a full day for State aid purposes. provided: (1) at least one hour of
instruction was provided or the normal start time was delayed: and (2) the <upuinlcndun provides the Regional
Superintendent or the Suburban Cook County Intermediate Service Center, \wlmhe\ er s appropriate, with a written report in
support of the partial day within 30 days. 105 ILCS 5/18-12 :

105 ILCS 5/18-12.5 governs claiming State aid if a district closes one or more 5(1100]), but not all schools, during the
public health emergency. as determined by ISBE in consultation with the IDPH.
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LEGAL REF.: 105 [LCS 5/10-20.2, 5/10-20.57, 5/18-12, and 5/18-12.5.
105 ILCS 128/, School Satety Drill Act. oo 0 0o 29 [ILAdmin.Code Part
1500.
210 ILCS 74/, Physical Fitness Facility Medical Emergency Preparedness Act.
225 1LCS 320/35.5, I1l. Plumbing License Law.

CROSS REF.: 4:110 (Transportation), 4:175 (Convicted Child Sex Offender; Screening;
Notifications), 4:180 (Pandemic Preparcdncss )
5:30 (Hiring Process and Critcria), 8:30 (Visitors to and Conduct on School
Property). 8:100 (Relations with Other Organizations and Agencies)
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Operational Services

Convicted Child Sex Offender; Screening; Notifications 1

Persons Prohibited on School Property without Prior Permission

Statc law prohibits a child sex offender from being present on school property or loitering within 500
teet of school property when persons under the age of 18 arc present, unless the offender meets cither
of the following two exceptions: 2

1. The offender is a parent/guardian of a student attending the school and has notified the
Building Principal of his or her presence at the school for the purpose of: (i) attending a
conference with school personnel to discuss the progress of his or her child academically or
socially, (ii) participating in child review conferences in which cvaluation and placement
decisions may be made with respect to his or her child regarding special education scrvices,
or (ii1) attending conferences to discuss other student issues concerning his or her child such
as retention and promotion; or

2. The otfender received permission to be present from the School Board, Superintendent, or
Superintendent’s designee. 1f permission is granted, the Superintendent or Board President
shall provide the details of the offender’s upcoming visit to the Building Principal.

In all cases, the Superintendent or designee shall supervise a child sex offender whenever the offender
is in a child’s vicinity.3 If a student is a sex offender, the Superintendent or designee shall develop
guidelines for managing his or her presence in school. 4

The fostnotes are nol intended to be part of the adopte: pelicy: the, <hould be . ~moved betore the policy is adopted.
1 The topic covered by this policy was previously a part of 4:170. Safery.
t Y policy ¥ yay et
2 720 1LCS $/11-9.3 contains these requircments concerning a child sex offender’s presence on school property. An
[llinois lederal court denied a father’s request to enjoin a school’s policy that probibited him, as a child sex offender, from
attending his children’s school activities in Doe v. Paris Union Sch.eel Dist., 2006 WL 44304 (C.D.IIL 2006). Sec also 8:30.
Visitors 1o and Conduct on School Property.

3720 (LCS 501 1-9.3(a). The statute assigns the child sex otfender the “duty to remain under the direct supervision of a
school official.” In order (o ensure this happens and to protect students, the sample policy requires the superintendent or
designee to supervise a child sex offender whenever the offender is in a child’s vicinity. See also 8:30, Fisirors to and
Conditct on School Property.

4 Aside from rumor and notoriety, there are three ways that school officials may learn that an enrolled student is a sex
offender or a violent ofTender against youth:

. By being informed by the student or the student’s parent/guardian.

2. Through the [l * - - ~State Police (ISP) Sex Offender Registry, www.isp.state.ilus/sor. A juvenile sex offender

is listed there afler the juvenile becomes 17 years old and will be listed for the remaining registration period. 730
[LCS 15072, The databasc is updated daily and allows scarching by name, city, county, zip code. compliance
status. or any combination thercof.

3. By receiving notification from a law enforcement agency that a juvenile sex olfender or juvenile violent oftender

against youth is enrolled in a school. The law enforcement agency having jurisdiction to register the juvenile must

provide a copy of the offender regisiration form to the building principal and - - +i - =2 - counselor designated
by the principal: the school must keep the registration form separately from the student’s school records. 730 1LCS
[S2:121(b) . EIR LU
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Screcning §

The Superintendent or designee shall perform fingerprint-based criminal history records information
checks and/or screenings required by State taw or Board policy for employees; student teachers;
students doing field or clinical experience other than student teaching; contractors’ employces who
have dircet, daily contact with one or more children; and resource persons and volunteers.

He or she shall take
appropriatc action based on the result of any criminal background check and/or screen. 6

Notification to Parents/Guardians

The Superintendent shall develop procedures for the distribution and usc of information from law
enforcement officials under the Sex Otfender Community Notification Law and the Murderer and

[he footnotes are not intended to be part ol the adopted policy: they should be removed before the policy is adopted.

[f a sex offender is cnrolled in a school, guidelines for managing the sex offender’s presence in school should be
prepared. The components will depend on the sitmation but generally should include asking the parent‘guardian ol a sex
offender below the age of 17 years for penmission to share the information with certain stafl for the protection of both the
student and other students. In addition, the guidelines should include a supervision plan providing supervision for the
student during all aspects of his or her school day. Finally, the guidelines must respect the privacy of juvenile records and
comply with the lIl. School Student Records Act (105 1LCS 104). The board attorney should be consulted.

5 The law is silent with regard to screening volunteers and individuals in the proximity of a school. Screening and
fingerprint-based criminal history records checks are diflerent. See procedure 4:175-AP1. Criminal Offender Notification
Laws; Screening, for further distinctions.

The School Code requires school districts to perform a fingerprint-based criminal history records check through (a) the
ISP for an individual’s Criminal History Records [nformation (CHR1) and (b) the Federal Burcau of Investigation’s national
crime information databases. 105 ILCS 5/10-21.9(a). (a-5) and (a-6), amended by P.A. 101-531.

Screening only involves checking an individual’s name and address against publicly-available databases and
information provided for local law enforcement like the: (1) Iltinois Sex Offender Registry, www.isp.state.il.us/sor/, and (2)
the Violent Offender Against Youth Registry maintained by the ISP, »v.y-v.isp.state.il.us/cmyo/. Screening must be done for
employment applicants and repeatedly at least once every five years that an individual remains employed by the district. 105
ILCS 5/10-21.9(a-5) and (a-6), amended by P.A. 101-331. See policy 5:30, Hiring Process und Criteria: procedure 5:30-
AP2, Investigations; policy 6:250, Commumity Resonrce Persons and Volunteers, and procedure 6:250-AP, 4 !
Sereening-Resource Persons andfor School Volunteers; Sc.  .iing.

6 If permitted by [ederal or State law, when a fingerprint-based criminal history records check returns a conviction of a
crime sct forth in 105 1LCS 5/21B-80 or when a screening [inds a registration for an individual licensed by the 1L State
Board of [:ducation (ISBE), the superintendent or regional superintendent must notify the ISBE Superintendent in wriling
within 13 business days. 105 ILCS 5/10-21.9(c), amended by P.A.s 101-531 and 101-643. Contact the board attorney for
guidance regarding disclosures permitted by tederal or Statc law.

By comparison, when a fingerprint-based criminal history records check returns a pending criminal charge for an
offense sct forth in 105 [LCS 5/21B-80, the superintendent, regional office of education, or entity that provides background
checks, must notify the [SBE Superintendent within 10 days. [d. 105 ILCS 5/10-21.9(¢), amended by P.A. 101-643. does not
state whether the notice requirement is cafendar days or business days. Support for it being business days is found later in
105 [LCS 5/10-21.9¢e), which requires that notice for convictions be provided within 1§ business days. Additonally, while
notice for pending criminal charges is not required to be “in writing,” for ease of use, consistency in administration,
alignment with the requirement to provide written notice for convictions, and best practices this sample text states the State
Superintendent will also be notified of pending criminal charges in writing. Consull the board attorney for further guidance.

if an indicated report by the 11l Dept. of Children and Family Scrvices or by a child welfare agency of another
Jjurisdiction ts found, the board must consider the individual's status as a condition of student teaching or employment. 105
ILCS 5/10-21.9¢c) and (g}, amended by P.A. 101-531. The statute docs bar an individual with an indicated tinding from
student teaching; however, that is the most logical interpretation.
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Violent Offender Against Youth Community Notification Law.” The Superintendent or designee shall
serve as the District contact person for purposcs of these laws. The Superintendent and Building
Principal shall manage a process for schools to notify the parents/guardians during school registration
that information about scx offenders is available to the public as provided in the Sex Offender
Community Notification Law.8 This notification must occur during school registration and at other
times as the Superintendent or Building Principal determines advisable.

LEGAL REF.: 20 U.S.C. §7926, Elementary and Secondary Education Act.
20 ILCS 2635/, Uniform (onvlctlon Iniomntlon Act.
720 ILCS 5/119.3 . "
730 [ILCS 152/, Sex Ottendcr Commumly Notlhcallon Law.
730 ILCS 154/75-105, Murderer and Violent Offender Against Youth Community
Notification Law.

CROSS REF.: R R 3T IO T

5 3(} (Hmng Proccss and Cnterla) 5: 260 (‘Studcnt TCdLerb) 6:250
(Commumty Resource Persons and Volunteers), 8:30 (Visitors to and Conduct
on School Property), 8:100 (Relations with Other Organizations and Agencics)

The tootnotes are not iniended 1o be part of the adopted policy: they should b+ cemove - betore the policy is adopred.

7 Sex Offender Community Nottfication Law. 730 ILCS 1524 Murderer and Violent Offender Against Youth
Community Notification Law. 730 ILCS 154/75-154/103. Law enlorcement officials must notity school districts of the
names, addresses, and offenses of registered olfenders residing in their respective jurisdictions who have commiited sex
offenses and violent offenses against youth. 730 ILCS 152/120 and 154/95. These laws are silent with regard to what. i
anything, districts do with the information. The Sex Offender Community Notification Law, however, provides immunity
for “any person who provides or fails to provide information relevant to the procedures set forth in this Law.” 730 1LCS
152/130.

Naming a contact person will facilitate communication and cooperation with local law cnforcement agencies. Any
school official may be used as the contact person, and boards may wish to have a contact person from each building. See
administrative procedure 4:175-APL, Criminal Offender Notification Laws, Screening, for implementing procedures.

Upon arrest after commencement of a prosecution for a sex offense against an individual known to be a school
employee. the State’s Attorney must provide the superintendent or school administrator of the employing school with a copy
of the complaint, information, or indictment. 725 [LCS 5/111-1{c), added by P.A. 101-521.

8 730 ILCS 152/120(g) requires a principal or teacher to notify the parents/guardians during school registration or
parcnt-teacher conferences that information about sex offenders is available to the public as provided in the Sex Offender
Community Notification Law. In an cffort to keep this policy aligned with good governance practices, the responsibilily is
given (o the superintendent and building principal to manage. While State law allows the notification to be made during
registration or parcnt-leacher conterences, the sample policy makes a notification mandatory just during registration 10 be
sure that all parents/guardians are informed.
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Ame 202 November 2021 510

General Personnel

Equal Employment Opportunity and Minority Recruitment 1

The School District shall provide equal employment opportunities? to all persons regardless of their
race; color; creed: religion:3 national origin; sex;* sexual orientation:S age;6 ancestry; marital status;’

The tooimotes are not intende = be part of the adopied policy: they should be remaoved before the policy is adopted.

1 Jrederal and State law (see the policy’s Legal References) require that all districts have a policy on equal employment
opportunities and control this policy’s content. This is a complex, confusing, and highly litigated area of the law; consult
the board attorney for advice on the application of these laws to specific fact situations.

2 Equal employment opportunities apply to virtually all terms and conditions of employment, e.g., discharge. hire,
promolien, pay, demotion, and benefits (sce the policy’s Legal References). The 1. Constitution protects the following
categories trom discrimination in employment: race, color, creed, national ancestry, sex, and handicap. Art. [, §§17. 18, and
19. The 1. Human Rights Act (IHRA) protects the following categories from discrimination in employment, whether acrual
or perceived.: race, color, religion, sex, national origin, ancestry, age. marital status, physical or mental disability, military
status. order of protection status. sexual orientation, pregnancy, unfavorable discharge from military service, and citizenship
status. 775 [LCS 5/1-102 and 5/1-103, amended by P.A. 101-221. The [HRA requires employers to annually disclose to the
1L. Dept. of Human Rights (IDHR) certain information about adverse judgments and administrative rulings where there was
a finding of sexual harassment or unlawful discrimination under any federal, State, or local law, as well as data regarding
settlement agreements, if requested by an IDHR investigator. 775 ILCS 5:2-108, added by P.A. 101-221, scheduled to be
repealed on 1-1-30.

The Equal Lmployment Opportunities Act (EEOA, a/k/a Title VII of the Civil Rights Act of 1964) prohibils
discrimination because of an individual’s race, color, religion, sex, or national origin. 42 U.S.C. §2000¢ et seq., amended by
The Lilly Ledbetter Fair Pay Act of 2009 (LLFPA), Pub.L. 111-2.

Under the Workplace Transparency Act (WTA) (820 ILCS 96/, added by P.A. 101-221). employers may not, as a
condition of employment or continued cmployment, prevent prospective or current employces [rom making truthful
statements or disclosures about alleged unlawfu! employment practices, including discrimination. Id. at 96/1-25.

The LLLFPA clarifies that a discriminatory compensation decision or other practice occurs cach lime an employee is
paid or receives a last benefits check pursuant to the discriminatory compensation decision as opposed to only from the time
when the discriminatory compensation decision or other practice occurred. The Act has no legislative history available to
define what the phrase or other practice might mean beyond a discriminatory compensation decision; however, in a
guidance document, the U.S. Equal Employment Opportunity Commission (EEOC) states that practices “may include
cmployer decisions about base pay or wages, job classitications, career ladder or other noncompetitive promotion denials,
tenure denials, and failure to respond to requests [or raises.” See Equal Pay Act of 1963 and Lilly Ledbetter Fair Pay Act of
2009 (2014), at www.eeoc.gov/laws/guidance/equal-pay-act-1963-and-lilly-ledbetter-fair-pay-act-2009.

The 11l Lqual Pay Act of 2003 (LPA) olfers additional protection by prohibiting the payment of wages to one sex less
than the opposite sex or to an African-American less than a non-African-American for the same or substantially similar
work. 820 ILCS 112/, amended by P.A. = - 0 = 101-177. The i1, Dept. of Labor {IDOL) enforces the EPA. The
EPA also prohibits employers from requesting or requiring applicants to disclose wage or salary history as a condition of
being considered for employment or as a condition of employment. Id. at 112/10(b-5), added by P.A. 101-177. If an
applicant voluntarily offers such information without prompting, an employer still cannot usc that information in making an
offer or determining tuture pay. Sce adminisirative procedure 5:30-AP L. Juterview Questions, for sample permissible
inquiries on this topic. Employers may seck wage or salary history [rom an applicant’s current or former employer il that
information is a matter of public record under the Freedom of Information Act (FOIA); however, districts that wish to
undertake such scarches should exercise caution: the fact a district secks out publicly available wage information could still
be used against it in a pay discrimination claim. Id. at 112/10(b-10). added by P.A. 101-177. Consult the board attorney for
further guidance.

While not exhaustive, other laws protecting these and additional classilications are named in subsequent foomotes.
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arrest record;:® military status; order of protection status;® unfavorable military discharge; 10
citizenship status provided the individual is authorized to work in the United States:!!

The footnotes are not intended to be part of the adopted policy: they should be removed before the policy is adopred.

3775 1LCS 52-102 of the [HRA. amended by P.As : 100-588. and 101-221  conains a religious
discrimination subscction. [t expressly prohibits employers from requiring a person to violate a sincerely held religious
belief to obtain or retain employment unless, after engaging in a bona fide cffort, the employer demonstrates that it is unable
to reasonably accommodate the employee’s or prospective employee’s sincercly held religious belief, practice. or
observance without undue hardship on the conduct of the employer’s business. Religious belicfs include, but are not limited
lo: the wearing of any atiire, clothing, or facial hair in accordance with the requirements ol hissher religion. 775 [1.CS 5:2-
102(E-5). Employers may, however, enact a dress code or grooming policy that restricts attire, clothing, or facial hair to
maintain workplace safety or food sanitation. [d.

In addition to the IHRA and the federal EEOA (discussed in [7n 2), see 775 ILCS 35, Religious Freedom Restoration
Acl.

4 Discrimination on the basis of sex under the EEOA includes discrimination on the basis of sexual oricntation or
transgender status. Bostock v. Clayton Cnty., 140 S.Ct. 1731 (2020); Hively v. Ivy Tech, 853 F.3d 339 (7th Cir. 2017). [n
addition to the IHRA and the federal ELOA (discussed in f'n 2), see Title IX of the Education Amendments of 1972 (Title
[X). 20 U.S.C. §1681 et seq.; 34 C.F.R. Part 106. Sce policy 2:265. Title IX Sexual Harassment Grievance Procedure. The
federal Lqual Pay Act prohibits an employer from paying persons of one sex less than the wage paid 1o persons of the
opposite sex for equal work. 29 U.S.C. §206(d). See f'n 2 above for more information on State equal pay proteciions,
including on the basis of sex. The LLFPA defines date of underpayment as each time wages are underpaid. Employees have
onc ycar from the lime they become aware of the underpayment to filc a complaint with the IDOL. 820 ILCS 112/15(b).

3 Sexual orientation means actual or perceived hetcrosexuality, homosexuality, biscxuality. or gender-related identity:
it does not include a physical or sexual attraction to a minor by an adult. 775 ILCS 5/1-103(O-1).

6 Age Discrimination in Employment Act (ADEA) (29 U.S.C. §621 et seq.), amended by LLFPA (sce ['n 2). 29 C.F.R.
Part 1625, amended the EEOC regulations under ADEA to reflect the U.S. Supreme Court’s decision in General Dynamic
Systems, Inc. v. Cline, 540 U.S. 581 (2004), holding the ADLA to permit employers to favor older workers because of age.
Thus. favoring an older person over a younger person is not unlawful discrimination, even when the younger person is at
Ieast 40 years old.

7105 ILCS 5/10-22.4 and 775 ILCS 5/1- 103(Q), amended by P.A. 101-221. The termy marital status means an
individual’s legal status of being married, >mglc separated, divorced, or widowed. 775 ILCS 5/1-103(J). This statutory
definition does not encompass the idenlity of one’s spouse. Thus, school districts may adopt no-spouse policies. Boaden v.
Dept. of Law Enforcement, 171 H1.2d 230 (111. 1996).

8 Districts may not make employment decisions on the basis of arrest history, but may use job-disqualitying criminal
convictions provided specitic conditions are met. 775 1L.CS 5/2-103 and 5/2-103.1, added by P.A. 101-656. See I'n 18,
below. The Job Opportunities for Qualified Applicants Act prohibits an employer from asking about a criminal record until
the employer determines that the applicant is qualified for the position; however, this docs not apply when employers arc
required to exclude applicants with certain criminal convictions from employment. School employers should limit their
requests for criminal convictions to joh-disqualifiing convictions. as permitted by the IHRA. 775 ILCS 5:2-103.1, added by
P.A. 101-656: 820 ILCS 75/15. See also the IDHR’s guidance, Conviction Record Protection — Frequently Asked Questions,
al  www2.illincis.gov/dhr/Pages/Conviction_Record_Protection_Frequently _Asked Questions.aspx  and  the  EEOCs
guidance,  Consideration  of  Arrest  and  Conviction — Records — in Employment  Decisions,  at:
www.eeoc. gov/laws/guidance/arrest_conviction.cim.

9775 1LCS 5/1-103(Q), amended by P.A. 101-221. The term order of protection sratus means a person protected under
an order of protection issued pursuant to the 111, Domestic Violence Act of 1986. Article 112A of the Code of Criminal
Procedure of 1963, the Stalking No Contact Order Act. the Civil No (‘ontdct Order Act. or an order of protection issued by a
court of another state. 775 ILCS 5/1-103(K-5). : et

10 Military status means a person’s status on active duly or in status as a veteran in the U.S. Armed Forces, veteran of
any reserve component of U.S. Armed Forces, or current member or veteran of the [l Army National Guard or 111 Air
National Guard. 775 ILCS 5/1-103(J-1). Unfavorable military discharge does not include those characterized as RE-4 or
dishonorable. 775 ILCS 5/1-103(P). The Uniformed Services Employment and Recmployment Rights Act of 1994 prohibits
cmployers from discriminating or retaliating against any person for reasons related to past, present, or [uture service in a
uniformed service. 38 U.S.C. §4301 ¢t seq.

11975 (LCS 5:1-102(C). According to the Immigration Reform and Control Act of 1986, all employers must verity that
employees are cither U.S. citizens or authonized to work in the U.S. 8 U.S.C. §1324(a) el seq.

5:10 Page 2 of 8
¢.2021 Policy Relerence Education Subscription Service
inots Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney before use.



s i use of lawtul products while not at wonk 13 bunb a victim of domestic

violence, sexual violence, -+ gender violence. i ©owe w4 genetic
information:!% physical or mental handicap or disability, if othc.rwmc db]L to pcrfm m the essential
functions of the job with rcasonable accommodation;!® pregnancy, childbirth, or related medical
conditions; 17 credit history, unless a satisfactory credit history is an established bona fide

‘The footnotes are not intended W be part of the adopted policy: they should be removed betore the policy is adopied.
1 . ! .

13 The Right to Privacy in the Workplace Act prohibits discrimination based on use of lawlul products. ¢.g.. alcohol.
cannabis, and tobacco, off premises during non-working hours. 820 ILCS 55/5, amended by P.A. 101-27.

14 870 1LCS 180730, amended by P.A.: 101-22F .0 7 -7 [ Victims' Economic Sccurity and Safety Act. Gender
violence means: (1) one or more acts of violence or aggression that are a criminal offense under State law committed, at
least in part, on the basis of a person’s actual or perceived sex or gender, (2) a physical intrusion or invasion of a sexual
nature under coercive conditions that is a crlmmal olfense undur State law, or (3) a lhred[ to mmmn one ol lhesL acts. 820
II(SISOIO(I? ), dddcdbyPA 101 22] o : : .

i (RS D TN IS N

An meloycr 15 prohlblted from dlscnmmatmg against any individual, ¢.g. an applicant for cmployment, because he or
she “is an employee whose employer is subject to Section 21 of the Workplace Violence Prevention Act.™ The Workplace
Violence Prevention Act atlows an employer to seek a workplace protection restraining order when there is a credible threat
of violence at the workplace. 820 ILCS 275/ Section 21 requires the employer seeking a workplace protection restraining
order 1o notily the employee who is a victim ot unlawful violence. 820 ILCS 275/21.

IS fllinois” Genetic Information Privacy Act (GIPA) (410 ILCS 513/25) and Tile [I of Genetuc I[nformation
Nondiscrimination Act (GINA) (42 US.C. §2000ff et seq.). Both laws protect job applicants and current and former
employees from discrimination based on their gemm mfonnatlon Note that GIPA provides greater protections to [llinois
cmployees than Title [T of GINA. GIPA. .= oo 000 o oo D prohibits employers [rom penalizing employees who do
not disclose genetic information or do not choose to pamc1palc in a program requiring disclosure of the employee’s genetic
information. See f/n 12 in policy 2:260, Uniform Grievance Procedure, for the definition of genetic information and a
detailed description of both statutes, including of Title | of GINA affecting the use of genetic information in healih
insurance. The EEOC vacated certain 2016 ADA and GINA wellness program regulations fotlowing an adverse court ruling.
83 ed. Reg. 65296. Those rules provided guidance to employers on the extent to which they could use incentives {such as
discounted hcalth plan costs) to cncourage employees to parlicipate in wellness programs that asked for employee and
family health information. Consult the board attomey for guidance regarding specific application of ADA and GINA and
how they integrate with other related laws, ¢.g., the Family Medical Leave Act and other State laws governing time oft for
sickness and workers® compensation.

16 Americans with Disabilitics Act of 1990 (ADA) (42 US.C. §12101 et seq.). amended by the Americans with
Disabilities Act Amendments Act of 2008 (ADAAA) (Pub. 1.. 110-325) and modificd by the LLFPA: Rehabilitation Act of
1973 (29 U.S.C. §701 et seq.).

17 775 1LCS 5/2-102(I). Employers must provide reasonable accommodations (o employees with conditions related to
pregnancy, childbirth, or related conditions. 775 ILCS 5:2-102(J). Employers are required to post a notice summarizing the
right to be free from unlawful discrimination and the right to certain reasonable accommodations. 775 1LCS 5:2-102(K).
The [IDOL is required to prepare such a notice. retricvable from its website, which employers may use.

I'ederal law also prohibits employers from discriminating against employees and applicants on the basis of pregnancy.
chitdbirth. or related medical conditions. 42 U.S.C. §2000¢(k). State law also prohibits the State, which includes school
districts, from interfering with or discriminating against an individual’s fundamenial right to continue a pregnancy or to have
an abortion. 775 ILCS 55/, added by P.A. 101-13. Pregnant workers with pregnancy-related impairments may have
disabilities for which they may be entitled to reasonable accommodation under the ADA. Guidance [rom the ELOC (6-25-
15} is available at: www.eeoc.gov/laws/guidance/pregnancy qa.cfim.
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occupational requirement of a particular position;8 conviction record, unless authorized by law: 19 or
other legally protected categorics.20 21 22 23 Ng once will be penalized solely for his or her status as a

The footnstes are not inteadea to be part of the adepied policy: they should be removed before the policy is adopied.

18 250 ILCS 70/, Lmployee Credit Privacy Act. Unless a satisfactory credit history is an established bona fide
occupational requirement of a particular position, an employer may not: (1) refuse to hire, discharge. or otherwise
discriminate against an individual with respect to employment because ol the individual's credit history or credit report: (2)
inquire about an applicant’s or employee's credit history: or (3) order or obtain an applicant’s or employee’s credit report
from a consumer reporting agency. The Act identifies circumstances that permit a satistactory credit history to be a job
requircment, such as, the posttion’s dulies include custody of or unsupervised access to cash or marketable assets valued at
$2.500 or more.

19 775 [LCS 5:2-103. 1(A), added by P.A. 101-656. The [HRA prohibits an cmployer from disqualifiing or taking other
adverse action against an applicant or employce based on a conviction record unless: (1) otherwise authorized by law; (2)
there is a substantial relationship between the criminal oftense and the employment sought; or (3) granting the employment
would involve an unreasonable risk to property or to the salety or wellare of specific individuals or the general public. Id.
Disqualification or adverse action includes refusal 1o hire, segregalion, and actions with respect to recruitment. hiring,
promotion, renewal of employment, selection for waining or apprenticeship, discharge, discipline. tenure or terms,
privileges, or conditions of employment. Id. If a board wants (o terminate or 1ake other adverse action against a current
district employee based in whole or in part on a conviction record. it still must comply with all applicable statutory, policy,
and bargaining agreement provisions. Boards should consult the board attorney to ensure all legal obligations are met.

Districts that wish to disquality or take other adverse action against an applicant or employee based on a conviction
record must first cngage them in an inferactive assessment, providing the individual with the opportunity to submit evidence
in mitigation or to dispute the accuracy of the conviction record. See policy 5:30, Hiring Process and Criteria, at fin 5, and
administrative procedure 5:30-AP2, Imvestigations, for more information.

20 [nsert the following optional sentence (775 ILCS 5/1-103(A) and 29 U.S.C. §631):
Age, as used in this policy, means the age of a person who is at lcast 40 years old.

20 [psert the tollowing optional provision {29 U.S.C. §705(10)} A)-(B), (20{(C)(v), (20} D) and 42 U.S.C. §12114):
Handicap and disability, as used in this policy. excludes persons:

1. Currently using illegal drugs;

2. Having a currcntly contagious disease or infection and who, by reason of such discase or infection. would
constilute a direct threat to the health or safety of other individuals or who, by reason of the currently
contagious disease or infection, are unable to perform the duties of the job; or

3. Whosc current alcohol use prevents them [rom perlforming the job’s duties or constitutes a direct threat to the
property or safety of others.

Persons who have successfully completed or are participating in a dmu rehabilitation program
arc considered disabled.

22 Districts may not make residency in the district a condition of cimployment for teachers or educational support
personnet. 105 ILCS 5724-4.1, 5/10-23.5. This ban on residency requirements for teachers applies only to instructional
personnel, and not, for example, to assistant principals. Owen v. Kankakee Sch. Dist., 261 [[1.App.3d 298 (3rd Dist. 1994).
Districts also may not ask an applicant, or the applicant’s previous employer, whether the applicant ever received, or filed a
claim for, benelits under the Workers' Compensation Act or Workers® Occupational Diseases Act. 820 ILCS 55/10(a).
Districts arc also prohibiled from requiring, requesting, or coercing an employee or potential employee to provide a user
name and password or any password or other related account information to gain or demand access to his or her personal
online account. 820 ILCS 55/10(b). While the law does not prohibit employers from viewing public information, consult the
board atlorney before engaging in this practice.

23 Sehool districts must accommodate mothers who choose to continue breastleeding alter returning to work. See 740
[LCS 137/, Right 10 Bleaxlieed Act: 820 ILCS 260/, L © ¢ Nursing Mothers in the Workplace Act
{(NMWA): and 29 U.S.C. §207(r). Fair Labor Qldnddrdﬁ AL[ At lk.ﬂb[ one court has ruled an implied private right of action
may exist under the NMWA, Spriesch v. City of Chicago. 2017 WL 4864913 (N.D.11. 2017). See sample language for a
personnel handbook in 5:10-AP, Workplace Accommodutions for Nursing Mothers.
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registered qualilying paticnt or a registered designated caregiver for purposcs of the Compassionate
Use of Medical Cannabis Program Act, 410 ILCS 130/, 24

Persons who believe they have not received equal employment opportunitics should report their
claims to the Nondiscrimination Coordinator and/or a Complaint Manager for the Uniform Gricvance
Procedure. These individuals are listed below. No employee or applicant will be discriminated or
retaliated against because he or she: (1) requested, attempted to request, used, or attempted to use a
reasonable accommodation as allowed by the Illinois Human Rights Act, or (2) initiated a complaint,
was a witness, supplied information, or otherwise participated in an investigation or proceeding
involving an alleged violation of this policy or State or federal laws, rules or regulations, provided the
cmployee or applicant did not make a knowingly false accusation nor provide knowingly false
information. 2%

Administrative Implementation

The Superintendent shall appoint a Nondiscrimination Coordinator for personncl who shall be
responsible for coordinating the District’s nondiscrimination ¢fforts. The WNondiscrimination
Coordinator may be the Superintendent or a Complaint Manager for the Uniform Gricvance
Procedure. The Nondiscrimination Coordinator also serves as the District’s Title IX Coordinator. 26

The lootnotes are not intended to he part of ¢ wdopted policy; they should be removed beiore the policy is adopled.

24 410 [LCS 130/40, amended by P.A. 101-363; 77 ItLAdmin.Code Part 946, To legally use medical cannabis, an
individual must first become a registered qualifying patient. Their use of cannabis. e.g. permissible locations, is governed by
the Compassionate Use of Medical Cannabis Program Act. 410 ILCS 130/, amended by P A.s 100-660 and 101-363. There
are many situations in which no one, even a registered qualifying paticnt, may possess or use cannabis except as provided
under Ashley's Law (105 ILCS 5/22-33, added by P.A.s 100-660, and amended by P.A.s 101-363, and 101-370), including
in a school bus or on the grounds of any preschool, or primary or secondary school. 410 ILCS 130:30(a) 2} 3). amended by
P.A ; i 101-363. See policy 5:530, Drug- and Alcohol-Free Workplace; E-Cigarette. Tobacco. and Cannabis
Prohibition, at fn 9 tor further discussion.

25 775 ILCS 5/6-101. Discrimination on the basis of a request for or use of a reasonable accommodation is a civil rights
violation under the IHRA. Id. Most discrimination laws prohibit retaliation against cmployces who oppose practices made
unlawful by those laws, including, for example, the EEOA, Title 1X, ADA, ADEA, Victims’ Economic Sccurity and Salety
Act, the EPA, and the [ll. Whistleblower Act {(ITWA),

The IWA specifically prohibits employers from retaliating against employees for: (1) disclosing inlormation to a
government or law enforcement agency, where the employee has reasonable cause to believe that the information discloses a
violation of a State or federal law, rule, or regulation (740 ILCS 174/15¢(bY): (2) disclosing information in a court, an
administrative hearing, or before a legislative commission or comntiltee, or in any other proceeding where the cmployee has
reasonable cause Lo believe that the information reveals a violation of a State or federal law, rule or regulation (740 ILCS
174/15¢a)): (3) refusing to participate in an activity that would result in a violation of a State or federal law, rule, or
regulation, including. but not limited to. violations of FOIA (740 ILCS 174:20); and (4) disclosing or attempting to disclose
public corruption or wrongdoing (740 1LCS 174/20.1). The definition of ruallauun is expanded o include other retafiation
and threatening retaliation. 740 ILCS 174:20.1. 20.2.

The I1L. Ialse Claims Act defines State to include school districts. 740 ILCS 175/2(a). Thus, boards may seck a penalty
from a person for making a false claim for money or property. 740 IL.CS 175:4. For mlormation regarding the IWA and the
tor of retaliatory discharge, see Thomas v. Guardsmark, 487 F.3d 531 (7th Cir. 2007)(discussing the clements of retaliatory
discharge and 1WA}, Sherman v. Kraft General Foods, Inc., 272 [IL.App.3d 833 {4th Dist. 1995)(finding employce who
reported asbestos hazard had a cause of action tor retaliatory discharge).

26 The Nondiscrimination and Title IX oordinator(s) nced not be the same person. [t the district uses a separate Title
l‘( Coordmalor who do»s nol also serve as th Nondiscrimination Coordinator, delete " Fhe-MNondiscrmination-Coordinater
= insert a hard retum o create a new paragraph, and insert “The
Supmmmdml shall appoml a Title IX Coordinator to coordinate the District’s efforts to comply with Title IX.” Then. list
the Title 1X and Nondiscrimination Coordinators” names and contact information separately in this policy.
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The Superintendent shall insert into this policy the names, office addresses, email addresses, and

telephone numbers of the District’s current Nondiscrimination Coordinator and Complaint Managers.
27

Nondiscrimination Coordinator: 28

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

The Superintendent shall also use reasonable measures to inform staff members and applicants that
the District is an cqual opportunity employer, such as, by posting required notices and including this
policy in the appropriate handbooks. 2%

The footnotes are not intended to be part of the adopied policy: they shouid ve removed belore the policy is adopted.
27 Pitle X regulations require districts to designate and authorize al least one employee to coordinate their ctforts to
comply with Title IX and to refer to that employee as the Tirfe IX Coordinator. 34 C.F.R. §106.8(a). Districts must identify
the Title IX Coordinator by name. office address, email address, and telephone number. 1d. See fn 19 in policy 2:260,
Uniform Grievance Procedure.
While the names and contact information are required by law to be listed. they are not part of the adopted policy and do
not require board action. This allows for additions and amendments to the names and contact information when necessary. [t
is important for updated names and contact information to be inserted into this policy and regularly monitored.

28 Begt practice 15 that throughout the district’s board policy manual, the same individual be named as
Nondiscrimination Coordinator. In contrasi, Complaint Managers identified in individual policies may vary depending upon
local district needs.

29 1 addition 1o notifying employees of the Uniform Grievance Procedure, a district must notify them of the person(s)
designated to coordinate the district’s comphance with Title [X and the Rehabilitation Act of 1973, 34 C.I'.R. §§106.8(a),
104.8(a). The Nondiscrimination Coordinator may be the same individval for both this policy and policy 7:10, Equal
Educational Opportunities. as well as a Complaint Manager for policy 2:260, Uniform Grievance Procedure. A
comprehensive faculty handbook can provide required notices, along with other important information, to recipients. The
handbook can be developed by the building principal, but should be reviewed and approved by the superintendent and
school board. Any working conditions contained in the handbook may be subject to mandatory collective bargaining.
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Minority Recruitment 30

The District will attempt to recruit and hire minority employees. The implementation of this policy
may include advertising openings in minority publications, participating in minority job fairs, and
recruiting at colleges and universitics with significant minority cnrollments. This policy, however,
does not require or permit the District to give preferential trcatment or special rights based on a
protected status without evidence of past discrimination.

LEGAL REF.: 8 U.S.C. §1324a et seq., Immigration Reform and Control Act.

20 U.S.C. §1681 et seq., Title IX of the Education Amendments of 1972; 34 C.F.R.
Part 106.

29 U.S.C. §206(d), Equal Pay Act.

29 U.S.C. §621 ct seq., Age Discrimination in Employment Act.

29 U.S.C. §701 et seq., Rehabilitation Act of 1973,

38 U.S.C. §4301 ct scq., Uniformed Services Employment and Reemployment
Rights Act (1994).

42 U.S.C. §1981 ct seq., Civil Rights Act of 1991,

42 U.S.C. §2000¢ et seq., Title VII of the Civil Rights Act of 1964; 29 C.F.R. Part
1601.

42 U.S.C. §2000ft et seq., Genetic Information Nondiscrimination Act of 2008.

42 U.S.C. §2000d et scq., Title VI of the Civil Rights Act of 1964.

42 U.S.C. §2000e(k), Pregnancy Discrimination Act.

42 US.C. §12111 et seq., Americans with Disabilities Act, Title 1.

[11. Constitution, Art. I, §§17, 18, and 19.

105 ILCS 5/10-20.7, 5/10-20.7a, 5/10-21.1, 5/10-22.4, 5/10-23.5, 5/22-19, 5/24-4,
5/24-4.1, and 5/24-7.

410 ILCS 130/40, Compassionate Use of Medical Cannabis Program Act.

410 ILCS 513/25, Genetic Information Privacy Act.

740 ILCS 174/, 11l. Whistleblower Act.

775 ILCS 5/1-103, + . ... 5/2-102, " 103, ~ 103.1, woiand 5/6-101,
I. Human Rights Act.

775 ILCS 35/, Religious Freedom Restoration Act.

820 ILCS 55/10, Right to Privacy in the Workplace Act.

820 ILCS 70/, Employce Credit Privacy Act.

820 [LCS 75/, Job Opportunities for Qualified Applicants Act.

820 ILCS 112/, 1ll. Equal Pay Act of 2003.

820 ILCS 180/30, Victims’ Economic Sccurity and Safety Act.

820 ILCS 260/, Nursing Mothers in the Workplace Act.

The footnotes are not intended to be part of the adopted policy: they should be removed before the poiiey is adopted.

30 Al districts must have a policy on minority recruitment. 105 [LCS 5/10-20.7a. Unlike minority recruitment cttorts.
affirmative action plans are subject 1o significant scrutiny because of the potential for reverse discrimination. The U.S.
Constitution's guarantee ol equal protection prohibits school districts from using racial hiring quotas without evidence of
past discrimination. See 29 C.I'.R. §1608.1 et seq. (EEOC"s guidelines for affirmative action plans): Wygant v. Jackson Bd.
of Ed., 476 U.S. 267 (1986) {The goal ol remedying societal discrimination does not justily race-based layol(fs.); City of
Richmond v. J.A. Croson Co., 488 U.S. 469 (1989) {(Minority contractor quota struck: quotas must be narrowly taitored to
remedy past discrimination and the city failed to identity the need tor remedial action and whether race-neutral alternatives
cxisted.).

The THRA states that it shall not be construed as requiring any employer to give preferential treatment or special rights
based on sexual orientation or 10 implement atfirmative action policies or programs based on sexual orientation. 775 [LCS
SA-101.1.
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CROSS REF.:

5:10

2:260 (Uniform Grievance Procedure), 2:265 (Title IX Sexual Harassment
Grievance Procedure), 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring
Process and Criteria), 5:40 (Communicable and Chronic Infectious Disease),
5:50 (Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis
Prohibition), 5:70 (Religious Holidays), 5:180 (Temporary Illness or Temporary
Incapacity), 5:200 (Terms and Conditions of Employment and Dismissal), 5:250
(Leaves of Absence), 5:270 (Employment, At-Will, Compensation, and
Assignment), 5:300 (Schedules and Employment Year), 5:330 (Sick Days,
Vacation, Holidays, and Leaves), 7:10 (Equal Educational Opportunities), 7:180
(Prevention of and Response to Bullying, Intimidation, and Harassment), 8:70
(Accommodating Individuals with Disabilities)
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Angust2020November 2021 5:20

General Personnel

Workplace Harassment Prohibited 1

The School District expects the workplace environment to be productive, respecttul, and free of
unlawtul discrimination, including harassment. District employces shall not engage in harassment or
abusive conduct on the basis of an individual's actual or perceived race, color religion2, national origin,
ancestry, scx, sexual orientation, age, citizenship status, szt i s disability,
pregnancy, marital status, order of protection status, military status, or untavordblc discharge from
military service, nor shall they engage in harassment or abusive conduct on the basis of an individual’s
other protected status identified in Board policy 5:10, Equal Employment Opportunity and Minority

The loctnotes are not intended be part of the adopted policy: they should be removed beifore the policy is adopied.

1 Siate or federal law controls this policy’s content. Federal law requires districts to take action 1o prevent sexual
harassment and to disseminate a policy regarding iis prohibition of sex discrimination. 29 C.F.R. §1604.[1(f): 34 C.I'.R.
§106.8(b). State law requires districts to establish a policy to prohibit sexual harassment. 5 ILCS 430:70-5(a), amended by
P.AL 2 w12 101-2210 See n 3 betow. Harassment based on a protected status is a form of discrimination that violates
many State and lederal laws {sec the policy’s Legal References).

Workplace harassment policies have typically focused on sexwal harassment since it receives the most attention.
However, the broad prohibitions against discrimination in State and federal civil rights laws will cover harassing conduct that
is motivated by animus against any protected status. See Porter v. Erie Foods Int’ernational. Inc.. 576 I°.3d 629 (7th Cir. 2009)
(recognizing a cause of action for race harassment). For a list of protecied statuses, see sample policy 5:10, Equal Employment
Opportunity and Minority Recruitment. This policy prohibiting harassment has a separate section on sexual harassment
because of the extensive statutory and case law regarding it.

Under the 11l Human Rights Act (IHRA), harassment is unlawful if it has the purpose or effect of substantially interfering
with an individual's work performance or creating an intimidating, hostile, or offensive working environment. 775 ILCS 5/2-
1OH{E-1), added by P.A. 101-221. Working environment is not limited to a physical focation to which an employee is assigned.
Id. Harassment is unlawful on the basis of the specifically-listed categories in this policy whether that status is actual or
perceived. 1d.

An employer is liable under Title VII of the Civil Rights Act of 1964 (Title VII) for an employec’s harassment of a co-
worker if the employer was negligent with respect 10 the offensive behavior by, for example, failing to take remedial action
when it knew or should have known about the harassment. 42 U.S.C. §2000c¢ et seq. An employer is liable under the 11IRA
for harassment by its nonmanagerial and nonsupervisory cmployees if it becomes aware of the conduct and fails to take
reasonable corrective measures. 775 ILCS 5:2-102(A), amended by P.A. 101-221. However, when the perpetrator is the
victhm's supervisor, the employer will be vicariously liable for the supervisor’s actions. Lack of knowledge of a supervisor’s
misconduct is no defense. Burlington [ndus.tvies v, Ellerth, 524 U.S. 742 (1998): Faragher v, City of Boca Raton, 524 U.S.
775 (1998). A supervisor is somecone who has the authority to demote, discharge, or 1ake other negative job action against the
victim. Yance v. Ball State Univ.essity, 133 S.CL 2434 (2013). Note that the IHRA (775 ILCS 5/2-102(D)} imposes strict
liability on the employer when an employcee has been sexually harassed by supervisory personnel regardless of whether the
harasser has any authority over the complainant. Sangamon Cesnty. Sheriff's Dept. v. 11l Human Rights Com’n, 233 111.2d
125 (Ill. 2009). Additionally, under the THRA, an employer is liable for the harassment of nonemployees by nonmanagerial
and nonsupervisory employees if it becomes aware ol the conduct and fails to take reasonable corrective measures. 775 ILCS
5/2-102(A-10) and (D-5). added by P.A. 101-221. Nonemployees are those who are dircctly performing services for an
employer pursuant to a contracl, such as contractors or consultants. fd.

Not all harassing conduct is unlawful discrimination, even if it is disruptive and hurtful. [[ a board wants to include
language in this policy prohibiting employees from engaging in intimidating or offensive conduct that is nof a civil rights
violation, it should consult the board attorney.

2 Section 2-102 of the IHRA = o to 0 Lo cocontains a religious diserimination subsection. It expressly
prohibits uﬂployus from requiring a person to \lUIdlL a sincerely held religious beliel 10 obtain or retain employment unless,
alter engaging in a bona fide effort, the employer demonsirates that it is unable to reasonably accommodate the employee’s
or prospective employee’s sincerely held religions belief. practice. or observance without undue hardship on the conduct of
the employer’s business. Religious beliefs include, but are not limited to: the wearing of any attire, clothing, or facial hair in
accordance with the requirements of his‘her religion. 775 ILCS 5/2-102(E-5). Employers may. however, enact a dress code or
grooming policy that restricts attire, clothing, or facial hair to maintain workplace safety or food sanitation. 1d.
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Recruitment. Harassment of students, including, but not limited to, scxual harassment, is prohibited by
Board policies 2:260, Uniform Grievance Procedure; 2:265, Title IX Sexual Harassment Grievance
Procedure; 7:20, Harassment of Students Prohibited. 7:180, Prevention of and Response to Bullving,
Intimidation, and Harassmenr. and 7:185, Teen Dating Violence Prohibired.

The District will take remedial and corrective action to address unlawful workplace harassment,
including scxual harassment.

Sexual Harassment Prohibited 3

The District shall provide a workplace environment free of verbal, physical, or other conduct or
communications constituting harassment on the basis of sex as defined and otherwisc prohibited by
State and federal law. The District provides annual sexual harassment prevention training in accordance
with State law. *

District employeces shall not make unwelcome sexual advances or request sexual favors or engage in
any unwelcome conduct of a sexual nature when: (1) submission to such conduct is made either
cxplicitly or implicitly a term or condition of an individual’s employment; (2) submission to or rejection

The tootnotes are not -ended 1o be -1 of the adopted policy: they should be removed before the poliey is adopied.

3 The IHRA (775 ILCS 5/2-102(D)) provides that sexual harassment is a civil rights violation:

For any employer, employee, agent of any employer, employment agency or labor organization
1o engage in sexual harassment; provided, that an employer shall be responsible for sexual
harassment of the employer’s employces by non-employees or non-managerial and non-
supervisory employees only if the employer becomes aware of the conduct and fails to take
reasonable corrective mcasures.

See sample policy 2:265, Title IX Sexual Harassment Grievance Procedure. for the definition of Tide IX sexual
harassment (20 U.S.C. §1681 et seq.), and see ['n 3 ol it for examples of employee sexual harassment thal may violate Title
IX. Title 1X’s reach is broad because an alleged complainant or alleged respondent may be anvone in the district’s educational
program or activity. This includes applicants for employment, students, parents/guardians. any employee, and third partics.
Districts are liable [or Title IX sexual harassment when any district employee has actual knowledge of sexual harassment or
allegations of sexual harassment against anyone in the diswrict (except when the only employee with knowledge is the
perpetrator of the alleged sexual harassment). 34 C.F.R. §106.30.

The State Officials and Employees Ethics Act (SOEEA) (5 ILCS 430/70-5(a), amended by P.A: .- == [01-221)
requires governmental entities (including school districts) to adopt an ordinance or resolution establishing a policy to prohibil
sexual harassment. Unlike the powers granted by the 111 General Assembly to municipalitics to pass ordinances, school boards
govern by rules relerred to as poficies. 105 [LCS 5/10-20.5. Further, school boards may only exercise powers given to them
that are consistent with the School Code that may be requisite or proper for the maintenance, operation, and development of
any school or schools under the jurisdiction of the board. 105 ILCS 5/10-20.

The policy must include, at a minimum: (1} a prohibition on sexual harassment; {(2) details on how an individual can
report an allegation of sexual harassment, including options for making a confidential report to a supervisor, ethics officer,
Inspector General, or the I, Dept. of Human Rights (IDHR); (3} a prohibition on retaliation for reporting sexual harassment
allegations, including availability of whistleblower protections under the SOLLA. the Whistleblower Act (740 ILCS 1744),
and the IHRA (775 ILCS 5/); (4) the consequences: {a) of a violation of the prohibition on sexual harassment and (b) lor
knowingly making a false report; and (5) a mechanism [or reporting and independent review of allegations of sexual
harassment made against an elected officiat of the govermmental unit by another elected official of a governmental unit. 5
ILCS 430/70-5(a), amended by P.A.: -2 % -t 101-221. Sample policy 2:105, Ethics and Gift Ban, covers item (5) of this
list.

4775 1LCS 5/2-109, added by P.A. 101-221. See sample policy 5:100, Siaff Development Program, at tin 4. Districts
may use a [ree, online model program to be offered by the [1l. Dept. of Human Rights (IDHR), develop their own program, or
utilize a combination of the two, as long as it includes the tollowing, at a minimum: (1) an explanation of sexual harassment
consistent with the [HRA, (2) examples of conduct that constitutes unlawful harassment, (3) a summary of relevant federal
and State law concerning sexual harassment and remedies available to victims of sexual harassment, and (4) a summary ol
responsibilitics of employers in the prevention, investigation, and corrective measures of sexual harassment. Id. at 5:2-109(B).
added by P.A. 101-221. For IDHR’s online model program, see its Model Sexual Harassment Prevention Training Program
page at: hitps://www2.illinois. gov/dhr/ Training/Pages/State-of-1linois-Sexual - [ larassment-Prevention- Training - Model aspx.
Employers that fail to comply with this training requirement may face financial penalties. [d. Training on other types of
workplace harassment is not required by law: however it is best practice.
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of such conduct by an individual is used as the basis for employment decisions affecting such
individual; or (3) such conduct has the purpose or effect of substantially interfering with an individual's
work performance or creating an intimidating, hostile, or offensive working cnvironment.¥ Sexual
harassment prohibited by this policy includes, but is not limited to, verbal, physical, or other conduct.
The terms intimidating, hostile, or offensive include, but are not limited to, conduct that has the effect
of humiliation, cmbarrassment, or discomfort. Sexual harassment will be evaluated in light of all the
circumstances.

Making a Report or Complaint

Employees and nonemplovees® (persons who are not otherwise employces and are directly performing
scrvices for the District pursuant to a contract with the District, including contractors, and consultants)
are encouraged to promptly report information regarding violations of this policy. Individuals may
choosc to report to a person of the individual’s same gender. Every effort should be made to file such
reports or complaints as soon as possible, while facts are known and potential witnesses are available.

Aggricved individuals, if they feel comfortable doing so, should directly inform the person engaging in
the harassing conduct or communication that such conduct or communication is offensive and must
stop.

Whom to Contact with a Report or Complaint 7

An employce should report claims of harassment, including making a confidential report, to any of the
following: histher immediate supervisor, the Building Principal, an administrator, the
Nondiscrimination Coordinator, and/or a Complaint Manager. 8

Employee may also report claims using Board policy 2:260, Uniform Grievance Procedure. If a claim
is reported using Board policy 2:260, then the Complaint Manager shall proccss and review the claim
according to that policy, in addition to any response required by this policy.

The footnrotes are not intended 1o be part ol the adopted polic - ey x - uld be rer.2ved before the policy is adopied.

3 This delinition is from State and federal law. 775 ILCS 5/2-101(E) and 29 C.F.R. §1604.1 1. Working environment is
not lunited to a physical location to which an employee is assigned. 775 11.CS 5/2-101(E). amended by P.A. 101-221. The
harassing conduct must be severe or pervasive so as to alter the conditions of the employee’s work environment by creating a
hostile or abusive situation. Williams v. Waste Managemesu., 361 1°.3d 1021 (7th Cir. 2004). The surrounding circumstances,
expectations, and relationships will distinguish between teasing or rough-housing and conduct that a reasonable person would
find severely hostile or abusive. In addition, while same-sex gender harassment claims are actionable, the victim must show
that s/he suffered disadvantageous employment conditions to which members of the other sex were not exposed. Oncale v.
Sundowner Otfshore Serviees., 523 U.S. 75 {(1998).

6 775 1LCS 5:2-102(A-10) and (D-5). added by P.A. 101-221. Sce also fin 1, above, for discussion regarding
nonemployees.

7 While the names and contact information are required by law to be listed, they are not part of the adopted policy and
do not require board action. This allows for additions and amendments to the names and contact information when necessary.
It is important for updated names and contact information to be inserted into this policy and regularly monitored.

8 5 ILCS 430/70- S5(a) - A © .o requires that a school board policy prohibiting sexual harassment
inciude details for reporting an alhgallon of sexual harassment, including options for making a confidential report 1o a
supervisor and an ethics olficer. 5 TLCS 430/20-23 defines ethics officers as being designated by Siate agencies under the
Jurisdiction of the Execulive Iilhics Commission. School districts are not State agencics (5 ILCS 430/1-5) and do not have
cthics officers: thus, this sample policy substitutes Complaint Manager for ethics officer. Note also that the IDHR has
cstablished a Sexual Harassment Hotline Call Center and website to help the public find resources and assistance for the filing
of sexual harassment complaints. The hotline can be reached Monday through Friday with the exception of State holidays,
bel\veen lhe hour‘:‘. of 8 30 a.n. and 5:00 p.n., at 1-877-236-7703. See

EET : : . All communications ruuud by the IDHR are excmpt from
dlsclmun. lllldl.l‘ lln. [ru.dom of lnloummon ALl (l OIA)
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The Superintendent shall insert into this policy the names, office addresses. email addresses, and
telephone numbers of the District’s current Nondiscrimination Coordinator and Complaint Managers.
The Nondiscrimination Coordinator also scrves as the District’s Title IX Coordinator. ¢

Nondiscrimination Coordinator:

Name

Address

Email

Telephone

Complaint Managers:

Name Name
Address Address
Email Email
Telephone Telephone

Investigation Process

Any District cmployee who receives a report or complaint of harassment must promptly forward the
report or complaint to the Nondiscrimination Coordinator or a Complaint Manager. !0 Any employee
who fails to promptly forward a report or complaint may be disciplined, up to and including discharge,

Reports and complaints of harassment will be confidential to the greatest extent practicable, subject to
the District’s duty to investigate and maintain a workplace environment that is productive, respectful,
and free of unlawful discrimination, including harassment.

For any report or complaint alleging scxual harassment that, if true, would implicate Title 1X of the
Education Amendments of 1972 (20 US.C. §1681 ¢t scq.), the Nondiscrimination Coordinator or

The tootpotes are not intended to be part of the adepted policy: they should be removed betore the policy is adopted.

9 Title 1X regulations require districts to identily the name, office address, email address, and telephone number of the

person who is responsible for coordinating the district’s compliance efforts, The Nondiscrimination and Title [X
Coordinator(s) nced not be the same person. If the dl\{lltl uses a s»paratc 1 ulp 1X (_001dmd(on who docs not also serve as the
Nondiscrimination Coordinator, delete - :
Coordinator,” and supplement the previous sentence to state “The Supt.rmltnd(,nl shall inscrt into llm pohwllu names, office
addresses, cmail addresses, and telephone numbers of the District’s current Nondiscrimination Coordinator, Title [X
Coordinator, and Complaint Managers.™ Then, list the Title IX and Nondiscrimination Coordinators’ names and contact
information separately in this policy.

101£ (he district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator, supplement this sentence
lo stale "Any District employee who receives a report or complaint of harassiment must promptly forward the report or
complaint (o the Nondiscrimination Coordinator, Title X Coordinator, or a Complaint Manager.™
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designee!! shall consider whether action under policy 2:265, Title IX Sexual Harassment Grievance
Procedure, should be initiated.

For any other alleged workplace harassment that does not require action under policy 2:265, Title 1X
Sexual Harassment Grievance Procedure, the Nondiscrimination Coordinator or a Complaint Manager
or designee shall consider whether an investigation under policy 2:260, Uniform Grievance Procedure,
and/or 5:120. Employee Ethics; Conduct, and Conflict of Interest,)? should be initiated, regardless of
whether a written report or complaint is filed.

Reports That Involve Alleged Incidents of Sexual Abuse ot'a Child by School Personnel 13

An alleged incident of sexual abuse is an incident of sexual abusc of a child, as defined in 720 ILCS
5/11-9.1A(b), that is alleged to have been perpetrated by school personnel, including a school vendor
or volunteer, that occurred: on school grounds during a school activity: or outside of school grounds or
not during a school activity.

Any complaint alleging an incident of sexual abuse shall be processed and reviewed according to policy
5:90, Abused and Neglected Child Reporting. In addition to reporting the suspected abuse, the
complaint shall also be processed under policy 2:265, Title IX Sexual Harassment Grievance
Procedure, or policy 2:260, Uniform Grievance Procedure.

Enforcement 14

A violation of this policy by an employee may result in discipline, up to and including discharge. 1S A
violation of this policy by a third party will be addressed in accordance with the authority of the Board

e footnotes are notintended (e be part of the adopred policy: they should be remove - before the palicy is adopted.
11 “Nondiscrimination Coordinator or designee™ is used where Title 1X is potentially implicated. In contrast, il Title 1X
is likely not implicated then “Nondiscrimination Coordinator or a Complaint Manager or designee™ is used (see next paragraph

in policy text). [ the district’s Nondiscrimination Coordinator does not also serve as the Title IX Coordinator. delete
“Nondisernsnation” and insert “Title IX™ in its place.

12 Su. admmlslrame plOLCdlllL 5:120-AP2, Emplovee Conduct Standards_and its exhibit 5:120 AP2,

13 Ru]unul for districts located within a county served by an accredited Children's Advocacy Center (C A() Delete this
subhcad it your school district is within a county not served by an aceredited CAC. 105 TLC'S 5/22-85 <.
added by P.A. 101-531 {governing the investigation of an afleged incident of sexual abuse of any child \\.nhm an\ lllmms
countics served by a CAC). For further discussion see t/n 14 in sample policy 5:90, Abused and Neglected Child Reporting.

14 gee Berry v. Delta Airlines, 260 1°.3d 803, 811 (7th Cir. 2001) (*If an employer 1akes reasonable steps to discover and
rectify the harassment ol its employees ... it has discharged its legal duty.™)

[n addition to violating other civil rights laws, a school district violates the public accommodations article in the IHRA
if it fails to take corrective action to stop scvere or pervasive harassment. 775 11LCS 5/5-102 and 5/5-102.2.

15 5 1LCS 430/70- S(a). - heEP ot Ui (consequences ol a \lUldll()n ol the prohibition on sexual harassment).
When discharge is the penalty, examine 50 ILCS 205:3¢ - o0 o o - It requires a school district to post on its
website and make available 1o news media specific information about severance dglLtl‘l‘chl\ that it enters into because an
employee or contractor was found 10 have engaged in sexual harassment or sexual discrimination, as defined by the IHRA or
Title VIL. Id. Additionally, under the Workplace Transparency Act (WTA), employers may not require confidentiality clauses
in settlement or termination agreements involving atleged unlawlul employment practices under federal or State civit rights
laws, except under specific conditions. 820 ILCS 96/1-30, added by P.A. 101-221.
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in the context of the relationship of the third party to the District, e.g., vendor, parent, invitee, etc. Any
person making a knowingly false accusation regarding harassment will likewise be subject to
disciplinary action, which for an employee that may be up to and including discharge. 16

Retaliation Prohibited

An employce’s ecmployment, compensation, or work assignment shall not be adversely affected by
complaining or providing information about harassment. Retaliation against employces for bringing
complaints or providing information about harassment is prohibited (sce Board policy 2:260, Uniform
Grievance Procedure), and depending upon the law governing the complaint, whistleblower protection
may be availablc under the State Officials and Employees Ethics Act (5 ILCS 430)/), the Whistleblower
Act (740 ILCS 174/), and the I1l. Human Rights Act (775 ILCS 5/). 17

An employee should report allegations of retaliation to his/her immediate supervisor, the Building
Principal, an administrator, the Nondiscrimination Coordinator, and/or a Complaint Manager.

Employces who retaliate against others for reporting or complaining of violations of this policy or for
participating in the reporting or complaint process will be subject to disciplinary action, up to and
including discharge.

Recourse to State and Federal Fair Employment Practice Agencies 18

The District cncourages all employees who have information regarding violations of this policy to
report the information pursuant to this policy. The following government agencies are available to assist
employces: the 1L Dept. of Human Rights and the U.S. Equal Employment Opportunity Commission.

The Superintendent shall also use reasonable mcasures to inform staff’ members, applicants, and
noncmployees of this policy, which shall include posting on the District website and/or making this

Uhe [voinotes are not intended to be pan of the adopted 1 :2y: lhl.,}’ < sl he removed before the poliey is adopied.

Prior to the passage of 50 ILCS 205/3¢, v Con and the WTA, members of the public could alrcady
access copies of severance agreements between su.hool dlslnus and thelr tormer employees under FOLA. The Il1. Atty. Gen.
Public Access Counselor (PAC) directed a public body to release a settiement agreement that arose out of claims of sexual
harassment. PAO 14-4. The PAC noted that the public body could not withhold the entire settlement agreement under 5 1ILCS
140/7¢1)(c). which exempts personal information that would constitute a clearly unwarranted invasion of privacy. Instead, it
could redact personal information from the agreement, such as the complainants’ names in order to protect their privacy. 1d.
However, data regarding settlement agreements involving allegations of sexual harassment or other unlaw/ful discrimination
that an employcr must report to IDHR under 775 ILCS 5/2-108 is categorically exempt from FOIA. 5 ILCS 140/7.5(00). added
by P.A. 101-221, Su fin () in :.dmph. policy 2:260, Uniform Grievance Procedure, for more discussion about reconciling 50
ILCS 205/3¢: P I ~ i with another new law, the Government Severance Pay Act (GSPA) (5 ILCS
415 10@)(1) i dity o - lu D) which prohibits school district employees with contract provisions for severance pay
Lo receive any severance pay if they are fired for misconduct by the board.

16 5 118 430/70-5(a). . ool et ot (consequences for knowingly making a false report of sexual
harassment).

17 id. (prohibition on retaliation for reporting sexual harassment allegations, including availability of whistleblower
protections under the SOEEA, the Whistleblower Act (740 ILCS [749), and the IHRA (775 ILCS 59)).

Crawford v. Metro. Gov't of Nashville & Davidson Cesnty., 555 U.S. 271 (2009) (holding the anti-retaliation provision
in EEOA protects an employee whoe spoke out about harassment. not only on his or her own initiative, but also in answering
questions during an employer’s internal invcsligalion).

18 5 S ILCS 430/70-5¢a)y ~ o0 . (how an individual can report an allegation of sexual harassment,
mdudmg options for making a confidential report to lhn, Inspector General or the IDHR). This sample policy does not reference
the Inspector General because the Inspector General doces not have jurisdiction over public school districts. 5 1LCS 43041,
School districts must also annually disclose to IDHR certain data abowl adverse judgment or adminisirative rulings made
against them where there was a finding of sexual halaxsnunt or unlawfut dlsunmndllon under federal. State. or loml laws.
775 lL(S 5 2 108 added bv P. A I(}l 72] i Co : . :
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policy available in the District’s administrative office, and including this policy in the appropriate
handbooks. 19

LEGAL REF.: S S TR ST - 42 U.S.C. §2000¢ et seq.. = -
I 129 C.F.R. §1604Il
Popo Deoct b v i e s L 20US.C §168 et seq.,
R AR D : 34 C.F.R. Part 106.
. 5 ILCS 430/70-5(a). =m0t b wi

! Plicbng o 775 ILCS 5/2-101(E) and (E-1), 5/2 l02(A) (A 10) (D-5),
5/2 102(F 5), 5/2-109, 5/5-102, and 5/5-102.2. Lo

56 1ll. Admin.Code Parts 2500, 2510, 5210, and 5220.

Burlington Indus v. Ellerth, 524 U.S. 742 (1998).

Crawford v. Metro. Gov’t of Nashville & Davidson C  ty, 555 U.S. 271 (2009).
Faragher v. City of Boca Raton, 524 U.S. 775 (1998).

Franklin v. Gwinnett Co. Public Schools, 503 U.S. 60 (1992).

Harris v. Forklift Systems, 510 U.S. 17 (1993).

Jackson v. Birmingham Bd. of Educ., 544 U.S. 167 (2005).

Mecritor Savings Bank v. Vinson, 477 U.S. 57 (1986).

Oncale v. Sundowner Offshore Serv s, 523 U.S. 75 (1998).

Porter v. Erie Foods Int .Inc., 576 F.3d 629 (7th Cir. 2009).
Sangamon C nty Sherift’s Dept. v, [11. Human Rights Com’n, 233 111.2d 125 (I11.
2009).

Vance v, Ball State Univ , 133 S, Ct. 2434 (2013).

CROSS REF.: 2:260 (Uniform Gricvance Procedure), 2:265 (Title IX Sexual Harassment
Gricvance Procedure), 4:60 (Purchases and Contracts), 5:10 (Equal Employment
Opportunity and Minority Recruitment), 5:90 (Abuscd and Neglected Child
Reporting), 5:120 (Employee Ethics; Conduct; and Conflict of Interest), 7:20
(Harassment of Students Prohibited), 8:30 (Visitors to and Conduct on School
Property)

The footnrotes are not intended o be part of the adepted policy: they should be removed before the policy 1§ adopted.

19 A district must notily employees of the grievance procedure and the person(s) designated to coordinate the district’s
compliance with Title [X. 34 C.F.R. §106.8. The nondiscrimination coordinator can be the same individual tor both this pelicy
and policy 7:10. Egnal Educational Opportunities, as well as the complaint manager in policy 2:260, Uniform Grievance
Procedure. A comprehensive faculty handbook can provide required notices, along with other important information to
recipients. The handbook can be developed by the building principal, but should be reviewed and approved by the
superintendent and board. Any working conditions contained in the handbook may be subject 10 mandatory collective
bargaining.

Informing nonemployees is not required by law. However, given the potential for employer liability under the IHRA for
harassment of nonemployees. best practice is to publicize this policy to those individuals as well.

5:20 Page 7 of 7
€:20202021 Policy Reterence Education Subscription Service
llinois Association of School Boards. All Rights Reserved.
Please review this material with your school board attorney betore use.



Fane202-November 202 i 5:30

General Personnel

Hiring Process and Criteria 1

The District hires the most qualitied personnel consistent with budget and staffing requircments and
in compliance with School Board policy on cqual employment opportunity and minority
recruitment.2 The Superintendent is responsible for recruiting personnel and making hiring
recommendations to the Board.3 If the Superintendent’s recommendation is rejected, the
Superintendent must submit another.4 No individual will be employed who has been convicted of a
criminal offense listed in 105 ILCS 5/21B-80(c). §

The footnotes are not intended 10 be part of the adopted policy; they should be removed before the policy is adopted.

I State or federal law controls this policy’s content. This policy contains an item on which impact bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject (o collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right.

2 gee policy 5:10, Equal Employment Opportunity and Minority Recruitment. Districts may not classily a job as either
a mule or female job. 29 C.F.R. §1604.5, 34 C.I'.R. §106.55.

3 Boards must consider the superintendent’s rccommendations concerning, among other things, “the selection,
retention, and dismissal of employees.” 105 ILCS 5/10-16.7. The board may want to use this alternative sentence:

All personnel decisions are made by the Board, but only on the recommendation of the Superintendent.

Subject to an applicable collective bargaining agreement in effect on 6-13-11, a board that fills a “new or vacunt
teaching position™ must sclect a candidate based on: (1) certifications, (2) qualifications, (3) merit and ability (including
performance evaluation, it available), and (4) relevant expericnce, provided that the length of continuing service with the
district must not be considered a factor. unless all other factors are determined by the school district to be equal. 105 [LCS
5/24-1.5. The statute does not define “new or vacant teaching positions.™ The requirement does not apply to filling vacant
positions under 105 ILCS 5/24-12 (reduction in force and recall). Consult the board atlomey about these issues.

4 An additional optional sentence follows:

The Superintendent may select personnel on a short-term basis for a specific project or emergency condition before the
Board’s approval.

5775 ILCS 572-103.1, added by P.A. 101-656, prohibits employers from using conviction records as a basis 10 refuse
to hire or 1o take any adverse action against an applicant or employee unless: (1) otherwise authorized by law: (2) there is a
substantial relationship between the eriminal offense and the employment sought; or (3) granting the employment would
involye an unreasonable risk to property or 1o the safety or welfare of specific individuals or the general public. For the
disqualifying offenscs listed in 105 ILCS 5:21B-80, = = ¢ <o 005 adistriet does not have to show a substantial
relationship between the offense and the posmon or that hiring or continuing to employ the person would involve an
unreasonable risk. However, the Ill. Dept. of Human Rights {IDHRY} interprets the [1l. Human Rights Act (IHRA) to still
require the employer to notify the applicant of the disqualification pursuant to law and to afford the applicant at least five
business days to respond in case the applicant wants to dispute the accuracy of the conviction record. Id. at 5:2-103.1(C).
Sce IDHR's Conviction Record Protection — Frequently Asked Questions (March 2021), al:

www?2.illinois.pov/dhr/Pages/Conviction_Record Protection Frequently Asked Questions.aspx.

Bl ooy i woodds .o Sce administrative procedure 5:30-AP2,
lnwmgzmons and its tootnotes for more demll ngdldllll’ the [HRA notlge L R S B R oo

RELE :i-

\nte’ The pmlulluns ol 775 lLCS ]()3 | d() not cover nnpald interns, \~]uch may mL]udc studunl lLaCerS in the K- l"
context. The definition of L’mplo_u'c in [he THRA only extends to include unpaid intemns for civil rights violations involving
sexual harassiment. 775 ILCS 5:2-101{A) 1 )(¢) and 5:2-102¢(D).

105 1LCS 5/10-21.9(¢). amended by P.A. 101-531; 105 TLCS 5/21B-80, amended by P.A.. 101-531 :
allows individuals with criminal historics involving certain drug convictions to apply lor or to reinstate their xdumlm
licenses seven years after their sentence for the criminal offense is completed. Consult the board attorncy about whether the
board wants to continue prohibiting employment for any individual who has a criminal history involving these exempted
drug offenses.
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All applicants must complete a District application in order to be considered for employment. ¢

Job Descriptions

The Board maintains the Superintendent’s job description and directs. through policy, the
Superintendent, in his or her charge of the District’s administration. 7

The Superintendent shall develop and maintain a current comprehensive job description for cach
position or job catcgory; however, a provision in a collective bargaiming agreement or individual
contract will control in the cvent of a conflict. 8

The footnotes are not int: - <ied to be .t of the adopted policy: they should be removed betore the palicy is adepted

For more discussion regarding criminal history records checks and screenings required by 105 [L.CS 5/10-21.9,
amended by P.As [01-531 ool 101-643, =0 oz 220 see tins 5 and 6 in policy 4:175, Convicted Child Sex Offender;
Screening; Notifications.

6 Any person who applics for employment as a teacher, principal, superintendent, or other certificated cmployee who
willfully makes a false statement on his or her application [or employment, material to his or her qualifications for
employment, which he or she does not believe to be true, is guilty of a Class A misdemeanor. 105 1LCS 5:22-6.5. District
cimployment applications must contain a statement to this effect. Id. Each employment application for these positions must
state the following (1d.):

Failure w provide requested employment or employer history which is material 10 the
applicant’s qualifications for employment or the provision of statements which the applicant
docs not believe 1o be true may be a Class A misdemeanor.

Many districts ask applicants about disgualifying criminal convictions on their employment applications or at another
point before a job offer is made. State law does not expressly prohibit this practice; however, guidance issued by IDHR
regarding implementation of 775 [LCS 5/1-103((-5) and 5/2-103.1, added by P.A. 101-656, states “[unless authorized by
law, an emp!ovcr 1s prolubited from inquiring aboul an applicant’s conviction record prior to making a job offer o the
applicant.” See IDHR’s Conviction Record Protection — Frequently Asked Questions guidance issued by IDHR (March
2021), at:

www?2.illinois.gov/dhr/Pages/Conviction_Record Protection Frequently Askesi i« stions.aspx.

UL [l 15 dlso unLlLar lf an app[luanl s mere dlSL]OSlll’C ol a dlsquallfymg conviction on an dppllgduon absml
u)ulls of'a fmy.rpnm bascd criminal history records check, I1l. Sex Offender Registry check, or Violent Offender Againsi
Youth Registry check, triggers the district’s obligation to provide notice to (he applicant under 775 [LCS 5:2-103.1¢C); sce
also fin 3, above. Consult the board attorney for advice on these 1ssues and how they may affect application processes.

Any employer that asks applicants to record video interviews and uses an artificial intelligence analysis of the
applicant-submitted videos must comply with the Artificial Intelligence Video Interview Act, 820 ILCS 42/, added by P.A.
101-260.

7105 11.CS 5/10-16.7. The foundation for a productive employment relationship begins with a board’s policy, a
thoughtfully cratied unploymem contract and job description, and procedures for communications and ongoing assessment.
Sce [ASB's Foundational Principles of Effective Governance, Principle 3. The board employs a superintendent. at:

www.iasb.com/conference-training-and-events/training/training-resources/foundational -principles-of-effective-
governance/.

Sce also 3:40-E, Checklist for the Superimtendent Employment Contract Negotiation Process, tor best practice
discussions about establishing the board-superintendent emyployment relationship and contract.

8 Job descriptions will become the basis for categorizing a teacher into one or more positions that the teacher is
qualified to hold for reduction in force (RIF) dismissal and recall purposes. 105 ILCS 5:24-12¢b). amended by P.A. 101-643.
A board should consult with its attorney to review its current list of job descriptions and discuss the district’s specific
responsibilities.
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Investigations

The Superintendent or designee shall ensure that a fingerprint-based criminal history records check
and a check of the Statewide Sex Offender Database and Violent Offender Against Youth Databasc is
performed on cach applicant as requircd by State law.? When the applicant is a successtul
superintendent candidate who has been oftered employment by the Board, the Board President shall
ensure that these checks are completed.’® The Superintendent or designee, or if the applicant is a
successful superintendent candidate, then the Board President shall notify an applicant if the applicant
is identified in cither database.!! The School Code requires the Board President to keep a conviction
rccord confidential and share it only with the Superintendent, Regional Superintendent, State
Superintendent, Statc Educa[or Prcparatlon and Licensurc Board, any other person necessary to the
hiring decision, o s, tee oo, the 1L Dcpt of Stdtc Pollce d[ld./Ol‘
Statewide Sex Offender Datdbase R R RIS !

The tootnotes are not intended to be part of the adopted policy: they should be removed before the policy is adopted

A job description is evidence of a position’s essential finctions, 29 C.F.R. §1630.2(n). The Americans with Disabilitics
Act {ADA) protects individuals who have a disability and are qualified, with reasonable accommodation, to perform the
essential functions of the job. 42 U.S.C. §12101 et seq.. amended by the ADA Amendments Act (ADAAA), Pub. L. 110-
325. Determining which functions are essential may be critical to determining if an individual with a disability is qualified.
An individual is qualified to perform a job even though he or she is unable, due 10 a disability, to perform tasks which are
incidental to the job. Only when an individual is unable w perform the essential finctions of a job may a district deny the
individual employment opportunities. 29 C.F.R. §1630.2(m). For a dcfinition ol essential [unctions see 1d. at 1630.2¢(n).
Whether a particular function is essential is a factual determination.

Important: The ADAAA made significant changes (o the ADA’s definition of disability that broadened the scope of
coverage and overturned a serics of U.S. Supreme Court decisions that made it difficult to prove that an impairment was a
qualifying  disability.  There is  information about the regulations and a link 1o them at
www.ccoc.gov/laws/regulations/adaaa_tac: _sheet.ctim. Consult the board attorney regarding how these amendments impact
the district’s hiring processcs.

9 The policy’s requirements on criminal records checks for applicants for employment are mandated by 105 ILCS
5/10-21.9, amended by P.As 101-72, 101-531, =+ 101-643 -.* i . Sec administrative procedure 5:30-AP2,
Investigations, lor the process., . -. and positions requiring criminal background investigation and what steps a district
must take 1t it wants to disqualily an applicant based on a conviction record. The Statewide Sex Offender Database (a‘k/a
Sex Offender Registry) is available at: www isp.state.il.s/sor. The Statewide Murdcrer and Violent Offender Against Youth
Database is available at: www.isp.state.il.us/cmivo/. For more discussion regarding criminal history records checks and
screenings required by 105 [LCS 5/10-21.9, amended by P.A.s 101-531 and 101-643, see fin 5 in policy 4:175, Convicted
Child Sex Offender; Screening: Notifications. See policy 4:60, Purchases and Contracts, for requirements concerning
criminal background checks of' employees of contractors who have direct, daily contact with students.

10 Id. If a board wants to require additional background inquiries beyond the fingerprint-based criminal history mnords
information check required by 105 ILCS 5/10-21.9, amended by P.A.s 101- 72 101-531, -~ 101-643, . L
including the federal Rap Back Service (20 1LCS 2630/3.3 ivew ioande b o 5) andior checks through consumer
reporting agencies regulated by the Fair Credit Reporting Act (15 U, S. ( \168] ¢t seq. ). consult the board attorney. For
more detailed information, see the laws listed in sample exhibit 3:40-E, Checklist for the Superintendent Employment
Contract Negotiation Process. under the checklist item entitled Conditions of Employment, in the Other Background
Check Laws row.

11105 [LCS 5/10-21.9(b). amended by P.As 101-72 and 101-531, and 105 ILCS 5/21B-10. The School Code requires
the board president 10 keep a conviction record contidential. [t is impossible Lo know whether a fingerprint-based criminal
history records check and a check of the Statewide Sex Offender and Violent Offender Against Youth Databases on a
successful superintendent candidate will come back with a conviction record.

Therefore, in accordance with best practice (ensuring compliance and aligning with good governance principles), this
policy does not assign a designee [or the board president to complete this task. However, 1o balance the requirement to keep
conviction rccords confidential with the practical implementation of ensuring a fingerprint-based criminal history records
check and a check of the Statewide Sex Oftender and Violent Offender Against Youth Databases are performed on each
successful superintendent applicant, a board president may want to designaie the duty to order these checks to the
individuals otherwise listed in 103 [LCS 5/10-21.9¢{b), amended by P.A.s 101-72 and 101-531. Those individuals include the
board president, the superinendent or designee, regional superintendent (if the check was requested by the district), state
superintendent of education, state Educator Preparation and Licensure Board, any other person necessary to the hiring
decision, or for clarification purposes, the 11l. Dept. of State Police and/or Statewide Sex Offender Registry.
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SR SR E R T oo s 12 The Board reserves its right to
authonzc addllloml batk;,round mqum(.s bt.yond a fmgcrprmt b"mcd criminal history records check
when it deems it appropriate to do so, in accordance with applicable laws.

Each newly hired employee must complete a U.S. Citizenship and Immigration Services Form as
required by federal law. 13

The District retains the right to discharge any employee whose criminal background investigation
reveals a conviction for committing or attempting to commit any of the offenses outlined in 105 ILCS
5/21B-80!4 or who falsifies, or omits facts from, his or her cmployment application or other
employment documents. If an indicated finding of abuse or neglect of a child has been issued by the
Tl Department of Children and Family Services or by a child welfare agency of another jurisdiction
for any applicant for student teaching, applicant for cmployment, or any District cmployce, then the
Board must consider that person’s status as a condition of employment. 15

The Superintendent shall ensure that the District does not engage in any investigation or inquiry
prohibited by law and complies with cach of the following: 16

. The District uses an applicant’s credit history or report from a consumer reporting agency
only when a satisfactory credit history is an ¢stablished bona fide occupational requirement of
a particular position. 17

The footnotes are not intended to be + -+ »fthe ado,.=d policy: they should be removed before the pohu is adnpud

1214 at 5/10-21.9(b), amended by P.A.s 101-72and 101-531 . i & 1 - The
School Code continues to define the board president’s role in conducting mmm.ll bd(.kgl()llnd nv Lsugalmns and lLLCl\mg
the results of these investigations, including the results for employees of district contractors. 105 1L.CS 5/10-21.9. Many
districts delegate this task in the hiring process to a human resources department.

Use this alternative for districts in suburban Cook County: rcplace “Regional Superintendent™ with “appropriate
Intermediate Service Center.”

For more discussion regarding responses o results obtained by criminal history records checks and screenings as
required by 105 TLCS 5/10-21.9(c). amended by P.A.s 101-531 and 101-643, see f/n 6 in policy 4:175, Convicted Child Sex
Offender: Screening. Notificarions.

13 Immigration Reform and Control Act, 8 U.S.C. §1324a el seq. Consult with the board attorney regarding the
district’s rights and responsibilities under atl Illinois laws if the district uses any electronic employment verification system,
including E-Ferifi: and/or the Basic Pilot Program. 820 [LCS 55/12. This statute urges employers who volumarity use £-

Verify {formerly known as the Basic PilotEmployment Eligibility Verification Program) o consult the [1l. Dept. of Labor's
website for current information on the accuracy of £-Verifi and to review and understand their legal responsibilities relaling
to the usc of any electronic employment verification sy>tuns See fin 2 in 5:150-AP, Personnel Records. lfor a more detailed
discussion of E-Verifi issucs.

4 5ee fin S, above.

15 105 1LCS 510-21.9(c) and (g), amended by P.A. 101-531. Sce t'n 6 in 4:175. Convicted Child Sex Offender;
Screening: Notifications., for [urther discussion.

16 As an altemnative to describing the prohibited investigations, a board may substitute this sentence:

The Superintendent shall ensure that the District docs not engage in any investigation or inquiry prohibited by law,
including without limitation. investigation into or inquiry concerning: (1) credit history or report unless a satisfactory credit
history is an established bona fide occupational requirement of a particular position: (2) claim(s) made or benelit(s) received
under Workers™ Compensation Act: and (3) access to an employee’s or applicant’s social networking website, including a
request for passwords to such sites.

The default policy provision and the alternative stated above — whichever is selected  may be made a prohibition

rather than a duty of the superintendent: to do this, delete the stricken text as follows: “The Superintendent-shal-ensurethat
the District does not engage ... .~
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[

The District does not screcn applicants based on their current or prior wages or salary
histories, including benefits or other compensation, by requiring that the wage or salary
history satisfy minimum or maximum criteria. 18

3. The District does not request or require a wage or salary history as a condition of being
considered for employment, being interviewed, continuing to be considered for an offer of
employment, an offer of employment, or an offer of compensation. 19

4. The District does not request or require an applicant to disclose wage or salary history as a
condition of cmployment. 20

5. The District does not ask an applicant or applicant’s current or previous employers about
wage or salary history, including benefits or other compensation. 21

6. The District does not ask an applicant or applicant’s previous employers about claim(s) made
or benefit(s) received under the Workers” Compensation Act. 22

7. The District does not request of an applicant or employee access in any manner to his or her
personal onlinc account, such as social networking websites, including a request for
passwords to such accounts. 23

The footnotes are not inlenc=d w be pa . of the ac: ored policy: they should be removed before the policy is adopied

17 Employee Credit Privac Act, 820 [ILCS 70/10. This Act allows inquirics into an applicant’s credit history or credit

ploy ivacy _ q  an app Y i

report or ordering or obtaining an applicant’s credit report from a consumer reporting agency when a satisfactory credit
history is an established bonu fide occupational requirement of a particular position. The Act identifies circumstances that
penmit a satisfactory credil history to be a job requirement, such as, the position’s dutics include custody of or unsupervised
access to cash or marketable assets valued at $2,500 or more.

18301LCs | 12/10(b-5), added by P.A. 101-177. If an employer violates this subscction, the employee may recover in
a civil actton any damages incurred, special damages up to $10,000, injunctive relief, and costs and reasonable attomey’s
fees. 820 ILCS 112/30(a-5), added by P.A. 101-177.

914

2019,

21 820 ILCS 112/10¢b-10), added by P.A. 101-177. Note: Attorneys caution that using the exceptions in 820 ILCS
112:10(b-10)(1) and (2), added by P.A. 101-177. may trigger litigation. Violating this subscction entitles an employee to
recover in a civil action any damages incurred, special damages up to $10,000, injunctive relief, and costs and reasonable
atlommey's fees. 820 [LCS 112/30(a-5), added by P.A. 101-177.

A school board that wishes to preserve these exceptions should consult its board attorney: then they may supplement
number 5 by adding the [ollowing after “compensation™

unless the applicant’s wage or salary history is a matter of public record, or is contained in a document completed by
the applicant’s current or former employer and then made available to the public by the employer, or then submitted or
posted by the employer to comply with State or federal law: or the applicant is a current employee applying for a position
with the same cwrrent employer.

22 Right to Privacy in the Workplace Act, 820 ILCS 55/10(a).

23 Id. at 55/10(b){6){B) (commonly known as the Facehook Password Law). A personal online account is defined as an
online account used primarily by a person for personal purposes.  Personal ontine account does not include an account
created, maintained, uscd, or accessed for the business purpose ot a person’s employer or prospective employer. Id. at
55/10(b)(5). Bracketed explanations follow the statutory language:

“Nothing in this subscction shall prohibit or restrict an employer from complying with a duty to screen employees or
applicants prior to hiring...provided that the password. account information, or access sought by the employer only relates
to an online account that:

(A) an employer supplics or pays: or

(B) an employee creates or maintains on behalf of under the direction of an employer in connection with that
cimployee’s employment.”

[Based on this explanation, it is implausible that an applicant would have an account, service, or profile for business
purposes of a school employer. ]
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8. The District provides cqual employment opportunitics to all persons. Sce policy 5:10, Equal
Employment Opportunite and Minorinv Recruitment.

Physical Examinations 24

Each ncw employec must furnish evidence of physical fitness to perform assigned dutics and freedom
from communicable disease. The physical fitness examination must be performed by a physician
licensed in linois, or any other statc, to practice medicine and surgery in any of its branches, a
licensed advanced practice registered nurse, or a licensed physician assistant who has been delegated
the authority by his or her supervising physician to perform health examinations. The employee must
have the physical examination performed no more than 90 days before submitting evidence of it to
the District.

Any employee may be required to have an additional examination by a physician who is licensed in
Ilinois to practice medicine and surgery in all its branches, a licensed advanced practice registered
nurse, or a licensed physician assistant who has been delegated the authority by his or her supervising
physician to perform health examinations, if the examination is job-related and consistent with
business necessity.25 The Board will pay the expenses of any such examination.

Orientation Program

The District’s staff will provide an oricntation program for new employees to acquaint them with the
District’s policics and procedures, the school’s rules and regulations, and the responsibilities of their
position. Before beginning employment, each cmployee must sign the Acknowledgement of Mandated
Reporter Status form as provided in policy 5:90, Abused and Neglected Child Reporting.

The footnotes are not intended {0 be part o e adopted ot “hey should be removed before the policy 1s adopted

The statute specifically permits an employer to: (1) maintain workplace policies governing the use of the employer’s
clectronic cquipment, including policies regarding Internet use, social networking sile use. and electronic mail use; and (2)
monitor usage of the employer’s (district’s) electronic equipment and electronic mail. The statute also states thal it does nor
prohibit an employer from obtaining information about an applicant or an employce that is in the public domain or that is
otherwisc obtained in compliance with the statute. Finally, the statute docs not apply to all 1ypes of personal lechnology that
employees may use to communicate with students or other individuals, such as text imessages on a personal phone. Consult
the board attorney about these issues.

24 105 ILCS 5:24-5, amended by PA: o o ai -0 101-81. According to this statute, a new or existing
employee or substitute teacher employce may be subject to additional health examinations, including tubcrculosis screening,
as ruqumd by rules adopled by the 1L Dept. of Public Health “ti: or by order of a local public health official. The

sessne it does nol require school employees to be screened for tuberculosis other than workers in child
dav care and pusdmol settings. 77 Il Admin.Code §696.140(a)(3).

The last sentence of the [irst paragraph exceeds State law requircmenis and may be deleted.

Note that while examination by a spiritual leader/practitioner is sufticient for purposes of leaves, the statute does not
permit an cxamination by a spiritual leader/practitioner for initial employment exams. This difference may present a
constitutional issue; contact the board attorney for an opinion if an applicant wants to use an examination by a spiritual
leader/practitioner.

Federal law limits pre-employment medical inquiries to whether the appluanl is abl\, 10 perform job-related functions;
required medical examinations ol applicants is forbidden. . o e CADA L A2 US.C§12112¢d)(2):
see also fin 8 for an explanation regarding the ADAAA. Dlsmus may wndltlon an unploymcnt offer on taking and passing
medical inquiries or physical exams, provided that all entering employees in the same classification receive the same
conditional ofter,

25 The State law (105 [LCS 524-5, amended by P.AC- 0 o0 0 = 101-81) allowing boards to requirc
physicals of current employees “from time to time,” is been ‘»llle‘)(.d\,d b» th ADA 42 US.C. §12112(d) ). The ADA
atlows medical inquiries of current employecs only when they are job-related and consistent with business necessity or part
of a voluntary employee wellness program. Id. Districts may deny jobs to individuals with disabilities whe pose a direct
threat to the health or safety of others in the workplace, provided that a reasonable accommodation would not either
eliminate the risk or reduce it to an acceptable level. 42 U.S.C. §12113: 29 C.I.R. §1630.2(r). See ['n 8 for an explanation
regarding the ADAAA.

Sce n 24 for a discussion of examinations by spiritual leaders/practitioners.
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LEGAL REF.: t. oot

103 IL(S 5/]0 l() 7 5/10 20 7 5/10 2l 4 5/10 7I 9 T
5/21B-10, 5/21B-80, & ¢ Lo 5/22-6.5, and 5/24-5.

20 ILCS 2630/3.3, Criminal [(it.nllfc.lt1011 Act

820 ILCS 55/, Right to Privacy in the Workplace Act.

820 ILCS 70/, Employee Credit Privacy Act.

Duldulao v. St. Mary of Nazareth Hospital, 136 Hll. App. 3d 763 (Ist Dist. 1985),
aff'd in part and remanded 115 111.2d 482 (111, 1987).

Kaiser v. Dixon, 127 ll. App. 3d 251 (2nd Dist. 1984).

Motitor v. Chicago Title & Trust Co., 325 Ill. App. 124 (1st Dist. 1945).

CROSS REF.: 2:260 (Uniform Grievance Procedure), 3:50 (Administrative Personnel Other
Than the Superintendent), 4:60 (Purchases and Contracts), 4:175 (Convicted
Child Sex Offender; Screening; Notifications), 5:10 (Equal Employment
Opportunity and Minority Recruitment), 5:40 (Communicable and Chronic
Infectious Disease), 5:90 (Abused and Neglected Child Reporting), 5:125
(Personal Technology and Social Media; Usage and Conduct), 5:220 (Substitute
Teachers), 5:280 (Dutics and Qualifications)
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Mareh2020November 2021 5:50

General Personnel

Drug- and Alcohol-Free Workplace; E-Cigarette, Tobacco, and Cannabis Prohibition 1

All District workplaces arc drug- and alcohol-free workplaces. 2

The footnotes are not intended to be part of the adopied policy: they should be removed betore the policy is adepled.

t State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment. is subject 1o collective
bargaining upon request by the employee representative, even if the policy involves an inherent managerial right. The Right
Lo Privacy in the Workplace Act {RPWA) allows employers 1o regulate employees’ use of lawful products that impair an
cmployec’s ability to perform his or her assigned duties. 820 ILCS 55/5(b), amended by P.A. 101-27. The Cannabis
Regulation and Tax Act (CRTA), 410 ILCS 705/10-35(a)8). amended by P.A. 101-593, allows penaliies issued by
cmployers of law entorcement officers for consumption. possession, sale, purchase, or delivery of cannabis or cannabis-
infused substances while on or off-duty 10 be collectively bargained; districts that employ school resource oflicers should
consult their board aitorneys about this provision of the CRTA,

The federal Drug-Free Workplace Act applics only to the specific programs receiving federal funds. 41 U.S.C. §8101 et
seq. For ease of administration, this policy makes its requirements applicable to all employees to avoid confusion during
tmplementation and 10 avoid complications when obtaining and maintaining federal funds. The CRTA, 410 1L.CS 705/,
added by P.A. 101-27 and amended by P.A. 101-593. legalized cannabis, but it remains a Schedule T (¢)(17) controlled
substance under federal law, meaning that it has no currently accepted medical use in addition to a high potential for abuse.
21 US.C.A. §812 (exempting hemp as detined at 7 U.S.C.A.§163%0). 41 U.S.C. §§8101, 8102 and 8103. While not law, in
June 2019, the U.S. House of Representatives, in a voice vote, voted in favor of an amendment to FLR. 3055, which was
introduced by Reps. Larl Blumenauer (D-OR), Tom McClintock (R-CA), and iLileanor Holmes Norton {D-D.C.), prohibiting
the U.S. Dept. of Justice (DOJ) [rom interfering with a state’s decision to implement laws governing the legalization of
cannabis (recreational and medicinal). This marked the first time that either branch of the U.S. Congress has voted to protect
state recreational cannabis laws from federal enforcement actions. [ the amendment becomes law, it would block the DOJ
from using lunds to intervene in state and territory cannabis legalization laws. This policy continues to prohibit employees
[rom using cannabis as allowed by the CRTA. Sec fin 9, below.

The federal Sale and Drug-Free Schools and Communitics Act provides (unds, upon application, for drug and violence
prevention programs; it docs not contain policy mandates. [llinois also has a Drug Free Workplace Act (30 ILCS 580¢) that
applies to districts with 25 or more employees working under a state contract or a grant of $5,000 or more.,

2 Replace this sentence with the district’s drug- and alcohol- free policy goal(s), if any.

With the passage of the CRTA, 410 ILCS 705/, added by P.A. 101-27 and amended by P.A. 101-593, cach board and
supcrintendent may wish o engage in a risk-management conversation about the district’s drug- and alcohol- tree policy
enforcement and discipline goals. Lnforcement and discipline goals depend upon a board's risk-level tolerance and
community expectations. Risk-level-tolerance decisions will depend upon many factors, including, but not limited to: (1) the
board atiorncy’s recommendations, (2) the district’s budget parameters, if any, for reasonable suspicion training on
tdentification of symptoms of impairment andfor being under the intluence, (3) drug testing. and (4) the community’s
expectlations. Answers to the following questions might structure this risk-management conversation:

1. Does the board want 1o implement a reasonable suspicion program (or any other type of juss cause provisions in
an applicable collective bargaining agreement) to identify employees suspected of being impaired andior under the
influence to enhance its ability to discipline?

2. Docs the board want the superintendent to secure training for designated district employees 1o educate them to
tdentify symptoms of impairment or being under the influence of the substances prohibited in this policy?

3. How does the board want to address cmployces in positions of leadership, e.g., the superintendent and:or
building principal(s), who are perpetially on call due to the nature of their positions and responsibilities {see [in 3,
below)?

4. How will the district manage its duty to educate students about the dangers of drugs and alcohol against the
realily that employees are allowed to use lawful products off-duty and off the district’s premises (820 ILCS 55/5(b).
amended by P.A. 101-27)?

5. Will licensed educators be held 10 a higher standard than non-licensed employees due o their professional code
ol conduct expectations?
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All employees are prohibited from engaging in any of the following activities while on District
premises or while performing work or being on call3 for the District:
1. Unlawful manufacture, dispensing, distribution, possession, or use of an illegal or controlled
substance. ¥

[

Distribution, consumption, use, posscssion, or being impaired by or under the intluence ot an
alcoholic beverage, being present on District premises or while performing work for the
District when alcohol consumption s detectible, regardless of when and/or where the use
occurred. 6

Distribution, consumption, possession, usc, or being impaired by or under the influcnce of
cannabis; being present on District premises or while performing work for the District when
impaired by or under the influence of cannabis, regardless of when and/or where the use
occurred, unless distribution, posscssion, and/or use is by a school nurse or school

administrator pursuant to Ashlev’s Law, 105 ILCS 5/22-33.7 The District considers

I'be footnoes are - intended to be . art ol th» adopted policy: they should be removed before the policy s adopted.
6. Will employces working directly with students be held to a higher standard than employees not working directly
with studenis?

3 An employee is on calf when the employer schedules him or her with at least 24 hours™ notice to be on standby or
otherwise responsible for performing employment-related tasks either at the employer’s location or another previously-
designated location. 820 [LCS 55/5, amended by P.A. 101-27. Consult the board attorney regarding how the board wants (o
treat employces who may be considered on call, ¢.g., superintendents, principals, coaches, and/or maintenance workers, etc.

l‘or boards that do not want this text, delete erbetngonecal.

479 align with best practices for identifying and subsequently initiaung discipline of employees for violating this
policy (cspecially with the passage of the CRTA) and any possible collective bargaining agreement provistons, the
superintendent may wanl to convene the Employee Substance Abuse Prevention Committee (sce 2:150-AP.
Superintendent Committees).

3 These actions are prohibited by both federal {41 U.S.C.A, §§8101, 8102 and 8103) and State Workplace Acts. See ['n
-, below. These laws do not address wnder the influence but a board may add: ™, or being impaired by or under the

influence of any illegal substance or any detectible use of any itlegal substance regardless of when or where the use
occurred.” This option is limited to iffegal substances to avoid prohibiting employees from using lawfully prescribed
controlled substances. See fin - . Contact the board atlomey for advice concerning this provision and whenever the
district wants to discipline or dismiss an employee using it. If a hearing 1s required before the disirict may discipline or
discharge an employee under this provision, the district must put lorth evidence that the employee violated it A disirict
would also have this burden il a grievance is [iled under a just cause provision in a collective bargaining agreement. This
policy’s third paragraph addresses prescribed medications other than cannabis.

6 Optional; alcohol is not addressed in either the federal or State Drug-I'ree Workplace Acts. Contact the board
atlorney for advice concerning this provision and whencver the district wants to discipline or dismiss an employee using it.
If a hearing is required before the district may discipline or discharge an employee under this provision, the district must put
forth evidence that the employee violated it. A district would also have this burden il a grievance is filed under a just cause
provision in a collecuve bargaining agreement. The Ill. Court of Appeals held that when the policy defines wunder the
influence as any “mental, emotional, sensory or physical impairment due to the use of drugs or alcohol.” the school district
must prove that the teacher showed signs of impairment even though she registered 0.056 blood-alcohol level on a
Breathalyzer. Kinsella v. Bd. ol Ed. ol the City of Chicago, 27 N.E.3d 226 (lIL.App.1st 2013).

7 “[R]egardless o when and/or where the use occurred™ is intended to mean that an employer may reach an employee’s
conduct on or off-duty depending upon the facts of the disciplinary situation: however, the CRTA contains a specific
requirement that law enforcement employers adopt a policy outlining penalties tor discipline of law enforcement employees
for their on or off-duty conduct involving consumption, possession, sale, purchase, or delivery of cannabis or cannabis-
inlused substances. Id. at 10-35(a)(8). amended by P.A. 101-593. See also fins 1, above, and 9, below. Consult the board
attorney if the district employs a school resource ofticer(s) (SRO(s)) as opposed to contracting with a local law enforcement
ageney for SRO services.
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cemployces impaired by or under the influence of cannabis when there is a good faith belicf
that an cmploycc mamfcsts specmc dmculabk symptom\»8 S :

O S il AT

R 9

I'he footnotes are not intendad o be part of the adopted policy: they should be removed betore Lthe policy is adopted.

410 [L.CS 130/25(b) prohibits discipline or arrest of school nurses andfor administrators for acting in accordance with
Ashlev's Law, 105 TLCS 5/22-33, amended by P.A. 101-370. Employers may enforce drug-free workplace policies when
they are applied in a nondiscriminatory manner. 410 ILCS 705/10-50(a), added by P.A. 101-27, includes disciplining
employees — even those who are registered qualifving patients — for violating drug-free workplace policies (410 1LCS
130/50 and 705/10-35¢a)(1). added by P.A. 101-27). Contact the board attommey for advice concerning the Compassionate
Usc of Medical Cannabis Program Act (Medical Cannabis Program Act (MCPA)).

8 Specific articulable symptoms listed in 410 [LCS 705/10-50(d), added by P.A. 101-27, include: the cmployee’s
speech. physical dexterity, agility, coordination, demeanor, irrational or unusual behavior, or negligence or carclessness in
operating equipment or machinery; disregard for the safety of the employee or others, or involvement in any accident that
resulls in serious damage o equipment or property; disruption of a production or manufacturing process: or carelessness that
results in any injury to the employee or others. In contrast to the CRTA, the MCPA, while listing the same specitic,
articulable, symptoms, does not require an employer to have a good faith belief (hat a registered qualifving patient is under
the influence of cannabis. 410 ILCS 130/50(f), and scheduled 10 be repealed on 7-1-20.

9 410 [LCS 705:10-35 and 10-50(a), added by P.A. 101-27 allows reasonable, nondiscriminatory, zero-tolerance
policies. It the district seeks to discipline an employee on the basis that he or she is under the influcnce of or impaired by
cannabis, it must afford the employee a reasonable opportunity o contest the basis of the determination. 1d. at 10-50(d).
added by P.A. 101-27. See also £n 7, above. Contact the board attorney for advice concerning this provision and
whenever the district seeks disciplinary action or dismissal of an employee on the basis of the cannabis prohibitions
in the policy.

Scc also the . Vehicle Code 625 ILCS 5/11-501.2(b-5) number one: when an individual's tetrahydrocannabinol
concentration (THC) is five nanograms or more in whole blood or 10 nanograms or more in another bodily substance, c.g.,
saliva, urine, etc., as defined in 625 ILCS 5/11-501.2¢a), a presumption under [llinois law exits that the individual is under
the influence of cannabis. Under 625 ILCS 5:/11-501.2(b-5) number two: when an individual's [THC] is tess than tive
nanograms in whole blood or less than 10 nanograms or more in another bodily substance, e.g., saliva, uring, ctc., as defined
in 625 ILCS 5/11-501.2(a). the individual may still be considered impaired.

In addition to a zcro-tolerance policy, the CRTA also allows civil, criminal, or other penaltics for:

l.  Engaging in tasks under the influence of cannubis when doing so would constitute negligence, professional
malpractice, or professionat misconduct (410 [LCS 705/10-35(a)( 1 );

2. Posscssing cannabis on a school bus or on school grounds {Id. at 10-35(a}2)(A)-(B) unless permitied under the
MCPAY:

3. Using cannabis on a school bus or on school grounds ([d. at 10-35(a)(3)(A)-(B) unless permitted under the
MCPA);

4. [Using cannabis] in a public place [while impaired or under the inlluence of cannabisj(1d. at 10-35¢{a) 3} F)):

5. Knowingly being [impaired by or under the influences ol cannabis] in close physical proximity to anyone under
21 years of age who is not a registered medical cannabis patient under the MCPA (Id. at 10-35(a}3)XG)):

6. Smoking [and/or vaping (sce ffn . = below for a definition of vaping)] it in any place where smoking is
prohibited under the Smoke Free Illinois Act (1d. at 10-35¢a)4)):

7. Using [cannabis] as an on-duty law enforcement officer. corrections olficer, probation olficer. or firefighter (1d. at
10-35(a)(8)), or consuming, possessing. sclling, purchasing, or delivering cannabis or a cannabis-infused
substance(s} while on or off-duty [only il a policy has been adopted] Id. at [0-35(a)(8), amended by P.A. 101-593;
or

8. [Using cannabis while [b]leing on duty as an individual holding a school bus permit or Commercial Driver’s
License (Id. at 10-35(a)(9)).
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L N S T H R T

For purposes of this policy, a controlled substance means a substance that is:
1. Not lcgally obtainable,
2. Being used in a manner different than prescribed,
3. Legally obtainable, but has not been legally obtained, or

4. Referenced in federal or State controlled substance acts.

For purposcs of th15 pohuy District premises!! means workplace as defined in the . i
L LR i §av CRTA in addition to District and school buildings, grounds, and parkmg
arcas; vehicles used for school purposes; and any location used for a School Board meeting, school
athletic event, or other school-sponsored or school-sanctioned events or activitics. School grounds
means the real property comprising any school, any conveyance uscd to transport students to school
or a school-related activity, and any public way within 1,000 feet of any school ground, designated
school bus stops where students arc waiting for the school bus, and school-sponsored or school-
sanctioned events or activities. “Vehicles used for school purposes™ means school buses or other
school vehicles.

As a condition of employment, each employee shall: 12

1. Abide by the terms of 21> Board policy respecting a drug- and alcohol-free workplace;
and

2. Notify his or her supervisor of his or her conviction under any criminal drug statutc for a
violation occurring on the District premiscs or while performing work for the District, no
later than five calendar days after such a conviction.

Unlcss otherwise prohibited by this policy, prescription and over-the-counter medications are not
prohibited when taken in standard dosages and/or according to prescriptions from the employee’s
licensed health care provider, provided that an employee’s work performance is not impaired. 13

The tootnotes are not infeuded to be part of the adopted policy: they should be rer - wed b re the policy is adopted.

1 410 ILCS 705/10-35 and 10-50(a), added by P.A. 101-27 and amended by P.A. 101-593, allows employers to
prohibit cannabis in the workplace. Many attorneys agree it is a best practice for employers to define workplace in policies
that prohibit cannabis. 410 ILCS 705/10-50¢h), added by P.A. 101-27, defines workplace as the employer’s premises,
including any building, real property. and parking area under the contrel of the employer or area used by an cmployee while
in performance of the employee’s job duties, and vehicles, whether leased. rented, or owned — and may be further defined by
the employer’s written policy when it is consistent with this definition.

This policy’s definition of workplace expands the above CRTA definition to areas that board policy and‘or the School
Code impose duties upon districts to keep students safe. including:
L. The schaol property definition from policy 8:30, Visitors to and Conduct on School Propern:
2. The school grounds delinition at 105 ILCS 5/10-27.1A{d); and
3. Places that school districts must prevent and respond to bullying, including vehicles used for school purposes.
105 [LCS 5:27-23.7(a).

12 Required by the State and federal Drug-Iree Workplace Acts.
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To make cmployees aware of the dangers of drug and alcohol abuse, the Superintendent or designee
shall perform each of the following: 14

1. Provide cach cmiployee with a copy of this policy.
2. Post notice of this policy in a place where other information for employees is posted. 15
3

Make available materials from local, Statc, and national anti-drug and alcohol-abuse
organizations. 16

4. Enlist the aid of community and Statc agencies with drug and alcohol intormational and
rchabilitation programs to provide information to District employees.

5. Establish a drug-frec awareness program to inform employees about:

a. The dangers of drug abusc in the workplace,

b. Available drug and alcohol counscling, rchabilitation, re-entry, and any cmployee
assistance programs, and

¢.  The penalties that the District may impose upon employees for violations of this policy.

6. Rcmind employees that policy 6:60, Curriculim Content, requires the District to cducate
students, depending upon their grade, about drug and substance abusc prevention and
relationships between drugs, alcohol, and violence. 17

E-Cigarette, Tobacco, and Cannabis Prohibition 18

All employees arc covered by the conduct prohibitions contained in policy 8:30, Visitors to and
Conduct on School Propertv. The prohibition on the use of e-cigarettes,!? tobacco, and cannabis

The foolnotes are not intended to be part of the adopied polic » they si: ald be rer. wed before the policy s adopied.

13 This optional paragraph is not addressed in State or federal drug-free workplace acts. An cmiployer should generally
not ask an employee about his or her use of medication. See rules implementing the Americans with Disabilitics Act, 29
C.F.R. §1630.14. Consult the board attorney if an employee is suspected of working while impaired or under the influence.

14 Numbers one through live in this paragraph are required by the State and federal Drug-I'ree Workplace Acts. 30
[L.CS 580/3.

15 As an alternative, replace the phrase “in a place where other information for employees is posted”™ with the district’s
local method, ¢.g.. staft intranet. [nternet, cte.

16 Grants may be available from the 1. State Board of Education [or developing a drug-free awareness program. 103
ILCS 5/2-3.93. The drug-free awareness program requirenient can be met by developing a brochure on drug abuse or by
contacting local, State, or national anti-drug abusc organizations for materials. The materials should be distributed 10
cemployces along with a list of places employees may call [or assistance.

17 Optional. Thls statement serves as a display of good judgement and a reminder to employees that 105 11.CS $:27-

13.2 o2 and 234 (pronded n can be tunded by puvale grants or the federal goxunmcnl) requirc
districts to LdllLﬂlL stmlcms about the .« o LA s LE L dangers ol . substance
abuse.

18 105 [LCS 5:10-20.5b. The Smoke Free lllinois Act, 410 [LCS 82/, and the CRTA. 410 [LCS 705/10-
35(a)4)smoking anyplace where smoking is prohibited under the Smoke Free Illinois Act). Federal law prohibits smoking
inside schools. 20 U.S.C. §6083(a).

The prohibition in 8:30. Fisitors to and Conduct on School Property, referred to here. applies “on school property or
at a school event.” Here. “at a school event™ is clarified with the phrase “white ... performing work for the District™ in order
to align with this policy’s other prohibitions.
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products applics both (1) when an cmployee is on school property, and (2) while an employee
performing work for the District at a school event regardless of the cvent’s location.

Tobacco <+ - . the meaning provided in 105 ILCS 5/10-20.5b.
> the meaning provided in the CRTA, 410 ILCS 705/1-10.

Cannabis -
L-Cigarette is short for electronic cigarette and includes, but is not limited to, any clectronic nicotine
delivery system (ENDS), clectronic cigar, electronic cigarillo, clectronic pipe, clectronic hookah,
vape pen, or similar product or device, and any components or parts that can be used to build the
product or device. 20

District Action Upon Violation of Policy

An cmployee who violates this policy may be subject to disciplinary action, including termination. 2!
In addition or alternatively, thc Board may require an cmployec to successfully complete an
appropriate drug- or alcohol-abuse rehabilitation program.

Fhe footnotes are net 1+ eaded 10 be part of the adopied policy: they should be removed before the poifcy 1s adopred.

9 While 720 1LCS 675, amended by P.A. 101-2, excludes e-cigareties from its definition of tobacco, it does not address
vaporization. Prohibiting e-cigarertes aligns with the district’s obligation 10 maintain a sale, smoke-frec cnvironment and is
logical extension of 105 ILCS 5/10-20.5b, The Smoke Free illinois Act (410 ILCS 82/), and The Prevention of Tobacco Use
by Minors and Sale and Distribution of Tobacco Products Act, 720 ILCS 675, amended by P.A. 101-2 (raising the legal age
to buy tobacco and c-cigarette products to 21 years ol age). In addition, the U.S. Food and Drug Administration now
regulates c-cigarettes. 21 C.F.R. Parts 1100, 1140, and 1143, amended by 81 Fed.Reg. 28973.

E-Cigarettes may resemble cigareltes but contain a battery-operated heating clement that turns a liquid into an acrosol
(or vapor) that sometimes includes nicotine, flavorings, and other chemicals. The act of inhaling and exhaling the aerosol is
known as vaping. See www.cenleronaddis on,org/e - . x.eties recreational-vaping/what- vaping. For ease of administration,
this policy treats vaping, whether tobacco products or not, and smoking tobacco the same due to the outbreaks of lung
disease associated with the use of e-cigarcttes and vaping. Some ¢-cigarettes do not look like tobacco products; they are
designed to resemble other objects, such as USB flash drives, to be more easily concealed. Like smoking tobacco,
vaporization products may include nicoline, which is derived from and is the addictive drug in tobacco, and other potentially
harmful chemicals. See Tobucco/Nicotine and E- Cigs at: wv ._d: .vabuse, go-/drugs-abuse/tobacconicotine-e-cigs. Unlike
smokiny tobacco, vaping does not produce smoke, but rather the acrosol, often mistaken for water vapor and consisting of
fine particles. Many of these particles contain varying amounts of toxic chemicals, which have been linked to cancer and
respiratory and heart disease. An outbreak of lung disease has been associated with e-cigarette usc and vaping, See articles
at:

www.cde.govitobaccoibasic _information/e-cigarettes/se vere-lung-discase *. s and

www.cdc gov/tobacco/basic_information/c-cigarettes/severe-lune-disea s acalth-departments/index html.

S0

20 Optional. If a district does not want to include the statutory example that includes the term vape pen, which provides

nolice th.u \apmg ptoducts are 1lso plohlbllcd lhrough thc term e- ugmette erhcc —echadesbut-isnot-hmitedtoany

and-— 3 an-be-us 2:ies with ":.hall
ha\t lhe meaning nrowded in Ilu. Prevention of rOdeLU Use by Minors and gdlc and Dlslnbutlon ot T obau,o Products Act,

7201LCS 675/1(a-9."

21 An cmployee who currently uses iflegal drugs is not protected under the Americans With Disabilities Act (ADA)
when the district acts on the basis of such use. 42 U.S.C. §12114. Legal drug abusers and alcoholics may still be protected as
handicapped under the Rehabilitation Act of 1973 (29 U.S.C. §706 et seq.) or the LIl Human Rights Act (IHRA). 775 ILCS
5/1-101 et seq. and 56 Ill. Admin.Code §2500.20. The Rehabilitation Act. however, excludes (rom protection “an alcohol or
drug abuser whose current use of alcohol or drugs prevents such individual from performing the dutics ol the job in question
or whose employment ...would constitute a direct threal (0 the property or the safety of others.”™ 29 U.S.C. §706(7)}(B).

The ADA ncither authorizes nor prohibits drug testing; it allows the results of such tests to be used as the basis for
disciplinary action. 42 US.C. §12114: 29 C.F.R. §1630.16 {c). Drug tests may still violate other laws. e.g., Title V1 and the
Rehabilitation Act. 42 U.S.C. S"O[)Oe et seq.; and 29 U.S.C. §706 ¢t seq. Drug tests may also be a >ub}ul of collective
bargaining. See paragraph one of £'n [, above. Consult the board attorney before implementing a drug testing program to
entorce this policy.
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The Board shall take disciplinary action with respect to an employee convicted of a drug offense in
the workplace within 30 days after recciving notice of the conviction. 22

Should District employees be engaged in the performance of work under a federal contract or grant,
or under a State contract or grant of $5,000 or more, the Superintendent shall notify the appropriate
State or federal agency from which the District receives contract or grant monies of the employee’s
conviction within 10 days afler recciving notice of the conviction, 23

Disclaimer 24

The Board reserves the right to interpret, revise or discontinue any provision of this policy pursuant to
the Suspension of Policies subhcad in policy 2:240, Board Policy Development.

LEGAL REF.:

CROSS REF.:

42 U.S.C. § 12114, Amecricans With Disabilities Act 420551214

21 US.C. §812; 21 C.IR. §1308.11-1308.15, Controlled Substances Act—2+
US048 2 - CRR-HI08 130845,

41 1.5 0 §8101 et seq., Drug-Free Workplace Act of 19885 41-1-8.-8$8 18-t
5eq-

20 U S. L $7101 et seq., Safe and Drug-Free School and Communities Act of 1994 ;
\(—~}—7 HOH-etseqg:

30 ILCS 580/, Drug-Free Workplace Act.

105 ILCS 5/10-20.5b.

410 ILCS 82/, Smoke Free Illinois Act.

410 ILCS 130/, Compassionate Use of Medical Cannabis Program Act.

410 ILCS 705/1-1 et seq., Cannabis Regulation and Tax Act.

720 ILCS 675, Prevention of Tobacco Use by Persons under 21 Years of Age and

Sale and Distribution of Tobacco Products Act.

820 ILCS 55/, Right to Privacy in the Workplace Act.

21 C.F.R. Parts 1100, 1140, and 1143.

23 lILAdmin.Code §22.20.

5:10 (Equal Employment Opportunity and Minority Recruitment), 5:120
(Employee Ethics; Conduct; and Contflict of Interest), 6:60 (Curriculum Content),
8:30 (Visitors to and Conduct on School Property)

The lostnotes are not nleaded (o be part ol the adopted policy: they siould be removed betore the policy is adopted.

22 Required by both the federal and State Drug-Free Workplace Acts.

23 id.

24 Optional best practice text.
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Oeteber23H9November 2021 5:90

General Personnel
Abused and Neglected Child Reporting 1

Any District cmployee who suspects or receives knowledge that a student may be an abuscd or
neglected child or, for a student aged 18 through 2 :, an abused or neglected individual with a
disability2, shall: (1) immediately report or cause a report to be made to the TII. Decpt. of Children and
Family Secrvices (DCFS) on tts Child Abuse Hotline 1-800-25-ABUSE (1-800-252-2873)(within
[linois); 1-217-524-2606 (outside of Illinois); or 1-800-358-5117 (TTY). and (2) follow dircctions
given by DCFS concerning filing a written report within 48 hours with the nearest DCFS field

The fovtnotes are not intended to be pari of the adopted policy: they should be removed before the policy is adopted.

b Statc or federal taw controls this policy's content. The Abused and Neglected Child Reporting Act (ANCRA) (325
[LCS 5¢) requires education personnel 1o immediately report or cause a report to be made to DCFS when they have
reasonable causc 1o believe a child known to them in their professional or official capacitics may be abused or neglected:
education personnel includes schoo! personnel (including administrators and certitied and non-certified school employees)
and cducational advocates assigned to a child in accordance with the School Code. 325 ILCS 5/4(a)(4), added by P.A. 101-
564, "+ ANCRA states that such personnel “may also notify the person in charge of [the] school[.]" 325 ILCS
5S¢ 4{\.) [f the 1ep01( involves a o adult student oo o 0 employees should expect DCFS to instruct them to
catl the Il Dept. of Human Servues Office (DHS) ol'ﬁcc of the Inspeuor (xcmral statewide 24 hour loll Irce telephone
number at 1-800- - 5140 5 SRS S S o . 325 ILCS

5i4.4a and 20 ILCS l}O\ 1- I7(b) chorts m\ol\mg a A .v-adull studcnl - R LA mdy be mddc dmctly to
DHS however, for simplicity. and 10 preserve a supumtt.ndt.m‘s duty to disclose certain reporis involving an employee or
former district employee (\Le discussion in fin 18 below) and the immunity for such disclosures, the sample policy directs

the initial phone call s e ol 10 DCFS.

Abuse and neglect are defined in 325 ILCS 513 and, for -+ oo adult students - : o= s in 20 [ILCS 130541
17(b). Abuse may be generally understood as any physical or mental injury or sexual abusc inflicted on a child or
adult student i« oie s other than by ALudemal means or creation of a risk of such i Il]lel'V or abuse by a person who is
responsible for the ;.7 - child - - adult stodent v . Neglect may be generally
understood as abandoning a child or #::: -7 adult student Lo or tallmb 10 prondm. the proper support,
education, medical, or remedial care required by law by one who is responsible for the child’s or i+ - adult student

-’ welfare.

Any person required by law to report abuse and neglect who willfully fails to report is guilty of a Class A
misdemeanor. A teaching license may be suspended for willtul or negligent [ailure 1o report suspected child abuse or neglect
as required by law. 105 ILCS 5/21B-75. amended by P A 101-531 - » cand 20 1LCS 1305/1-17¢k){1). 20 [LCS
1305/1-17¢k)( 1) allows mandated reporters for ~--." .+ adults . four hours to report after the initial discovery
of the incident, allegation, or suspicion of any one or more of the following: mental abuse, physical abusc. scxual abuse.
neglect. or financial exploitation.

District employecs who make a report in good faith receive immunity, except in cases of willful or wanton misconduct,
Sec 325 ILCS 5/4 and 9. Further, for the purpose ol any proceedings, civil or criminal, good (aith of the person making the
report is presumed. Id.

Every two years, cach district within an [llinois county served by an accredited Children's Advocacy Center (CAC)
must review its sexual abuse investigation policies and procedures to ensure comlslcncy with 105 ILCS 5/22-85 -

: -, added by P.A. 101-531. 105 ILCS 5/10-20. ¢ St o s e added by PLAL 101-531. SLL
samplc policy 7:20, Harassment of Students Prohibited.

2 State child and disabled adult protection laws deline the same class of individuals differently, but with the same goal:
to protect a - - oo adult student “xos o not living in a DCFS licensed lacility, who is still finishing school with
an Individual L:ducation Plan (IEP). The Dept. of Human Services Act (DHS Act) defines “adult student with a disability” as
an adult student, age 18 through 21, inclusive {through (he day belore the student’s 22nd blrlhd'lv) \ulh ant [1:P other than a
resident of a tduhlv Imcnsud by D( }*S "0 ILCS 130541- 17(b) : L

Thls blatulorv d‘,lm]uon i$ lhe b(ms for lhls <amplu pOllCV s lamuage -

I'or c]ememary dlSll‘lClS, dclclc thc Iollowmg phrasc from lhc tirst sentence: “or. tor a student aged 18 through 2 | an
abused or neglected individual with a disability, .
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office.3 Any District employee who belicves a student is in immediate danger of harm, shall first call
911. The employce shall also promptly notify the Superintendent or Building Principal that a report
has been made.? The Superintendent or Building Principal shall immediately coordinate any
necessary notifications to the student’s parent(s)/guardian(s) with DCFS, the applicable school
resource officer (SRO), and/or local law enforcement.S Negligent failure to report occurs when a
District employee personally observes an instance of suspected child abuse or neglect and reasonably
believes, in his or her professional or official capacity, that the instance constitutes an act of child
abuse or neglect under the Abused and Neglected Child Reporting Act (ANCRA) and he or she,
without willful intent, fails to immediately report or cause a report to be made of the suspected abuse
or neglect to DCFS. ¢

Any District employee who discovers child pornography on clectronic and information technology
equipment shall immediately report it to local law cnforccment, the National Center for Missing and
Exploited  Children’s  CyberTipline 1-800-THE-LOST  (1-800-843-5678) or onlinc at
www.report.cybertip.org or www.missingkids.org. The Superintendent or Building Principal shall
also be promptly notified of the discovery and that a report has been made. ?

The foonoles are ne' uiended 1o be pest of the adopted poiicy: they should be remweved before the policy is adopted.
3 325 ILCS 5/7, amended by P.A. 101-583. i ... For a board that wants to include what a DCFS report should
contain, an optional seatence follows:
The report shall include, it known:
I, The name and address of the child, parent/guardian names. or other persons having custody:
The child’s age;
The child’s condition, including any cvidence of previous injurics or disabilities: and
4. Any other information that the reporter believes may be helpful to DCFS for its investigation.

[P o

4 The sample policy makes the report to the supetintendent or building principal mandatory to keep the administration
_ ple policy I uj g princip y p
informed. The administration may not force the staff member to change or modify his or her report.

5 Optional. The sample policy makes coordination with DCFS, the SRO. and local law enforcement a step in the
process of reporting, so the local agencies and school district are better able to prevent and manage the risks school officials
and parents/guardians face when a DCFS report has been made, e.g., situations where parents/guardians, upon leaming a
DCFS report has been made involving their child(ren), commit an act of self-harm in response to the information.

For school districts in DuPage County, the DuPage County State’s Autorney (SAQ), Regional Oftice ot Education
{ROE), Police Dept. (PD). and DCFS have created a Model Policy Reporting Abuse and Neglect for School Officials in
DuPage County, at: www.dupageroe.org/wp-content/uploads/Mandated Reporting pdi; Consult the board attorney about
this reporting policy - its intent is for school officials to immediately inform the SAO that a report to DCFS has been made
to allow the SAQ to investigate and prevent evidence spoliation. Note: The DuPage SAO, ROE. and PD lack authority
under ANCRA over school oflicials to enlorce compliance with this “model reporting policy:” only DCFS has the authority
under ANCRA to enforce penaltics under ANCRA, not the “model reporting policy.™ The DuPage SAQO, ROE. and PD did
not consult school officials in the creation of its “mode! reporting policy.”

6105 1LCS 5/10-23.12(c) (all district employces), added by P.A. 101-531; 105 [LCS 5:21B-75(b) (teachers). amended
by P.A. 101-531.

7 ANCRA requires an electronic and information technology equipment worker or the worker's employer to report a
discovery of child pornography depicted on an item of electronic and infornmation technology equipment. 325 ILCS 5/4.5(b).
Consult the board attorney to determine whether any district employees fit the definition of an electronic and information
technology worker, i.c.. arc “persons who in the scope and course of their employment or business install, repair, or
otherwise service electronic and information technology equipment for a fee.”

The paragraph exceeds the State requirements by requiring «/f district employees to report a discovery of child
pomography on electronic and information technology equipment. This furthers the National Center for Missing and
Exploited Children’s public policy goal of “empowering the public to take immediate and direct action to enforce a zero
tolerance policy regarding child sexual exploitation.”

Similar to school personnel who are mandated reporters, electronic and information technology equipment workers and
their employers have broad immunities Irom criminal, civil, or adminisirative labitities when they report a discovery of
child pornography as required under 325 ILCS 5/4.5¢(b). cxcept for willtul or wanton misconduct. ¢.g., knowingly filing a
talse report. Failure 1o report a discovery ot child pornography is a business offense subject to a tine of $1001. 325 ILCS
5/4.5(e).
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Any District employee who observes any act of hazing that docs bodily harm to a student must report
that act to the Building Principal, Superintendent, or designee who will investigate and take
appropriate action. If the hazing results in death or great bodily harm, the employee must first make
the report to law enforcement and then to the Superintendent or Building Principal. Hazing is defined
as any intentional, knowing, or reckless act directed to or required of a student for the purpose of
being initiated into, affiliating with, holding office in, or maintaining membership in any group,
organization, club, or athletic team whose members are or include other students. 8

Abused and Neglected Child Reporting Act (ANCRA), School Code, and E£rin's Law Training

The Superintendent or designee shall provide statf development opportunities for District employees
in the detection, reporting, and prevention of child abuse and neglect. 9

All District employecs shall:

1. Before beginning employment, sign the Acknowledgement of Mandated Reporter Status form
provided by DCFS. The Supcrintendent or designee shall ensure that the signed forms are
retained.

Complete mandated reporter training as required by law within three months of initial
employment and at least cvery three years after that date. 10

T O A S TR P

ke footnotes are not intended to be part ¢ e adopre:d | -siev. they shouid be removed betore the policy is adopled.
8720 11.CS 5 12C-50.1¢b) creates a duty for school officials 1o report hazing. The tenm school official inctudes all
school employees and volunteer coaches. 720 [LCS 5/12C-50.1¢a). The duty to report hazing is triggered only when (he
cemployee: «: _ c:o . s fulfilling his or her responsibitities as a school official and observ - - hazing which results
in b()dllv harm, 720 ILC'S 5/12C-50. 1(b). A report must be made to supervising educational authorities, which is not defined
in the Act. [d. Common sense, however, would require the individual witnessing hazing to report it to the building principal
or supcrintendent. Lailure to report hazing is a Class B misdemeanor. 720 ILCS 5/12C-50.1(v). Failure to report hazing that
resulted in death or great bodily harm is a Class A misdemeanor. Id. 7:190-AP1. .. ... .. o= [Hazing Prohibited,
uses the same definition of fazing: this definition is based on 720 ILCS 5/12C-50.

9 While it is unclear whether this is a duty or power, 105 [LCS 5/10-23.12(a), amended by P.A.- 100-413 ey
authorizes boards “[t}o provide staff development for local schoo! site personnel who work with pupils in gmdes
kindergarten through 8, in the detection, reporting and prevention of child abuse and neglect.”

The drill during such training should be: “If in question, report.”

10 A\J( RA also 1eqmres statf munbus \\llhm three months ol employment, 1o complete mandated reporter lr*unm;_,
o ' R .. 325 ILCS 5/4(}), amended by P.A. - 101-564
i This tmmmg must bu Lomplxll,d again at least every three years. Id. The initial ANCRA three-month training
requircment applies to the [irst time staff engage in their professional or official capacity. 1d. While the law allows an
extension to six months, it is unclear when such an extension is pcrmissibk Consult the board atiorney for guidance. As a
best practice. 10 ensure compliance with the requirement in 105 [LCS 5:22-85(¢) ¢ - .+ . - ,added by P.A. 101-
531, that mandated reporters annually review ISBE materials umrdmg noullcauon of D(l S (see f'n 15, below), and to case
the administrative burden to track employee training schedules, a district may consider requiring annual training for all
cmployces.
To reduce liability and align with best practices, ANCRA training for existing district employees appears prudent;
however, consult the board attorney aboul:

1. Whether mandating existing employees to participate in ANCRA training is an ilem on which collective
bargaining may be required. Any policy that impacts upon wages hours, and terms and conditions of
employment. is subject to collective bargaining upon request by the employee representative, even if the
policy involves an inherent managerial right.

How to comply with both the new ANCRA training requirements and whether compliance with them would
also satisfy the School Code’s more limited district-provided training requirement discussed in f'n 9 above.

12
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IRt

Alleged Incidents of Sexual Abusc; Investigations 13

An alleged incident of sexual abuse 1s an incident of sexual abuse of a child, as detined in 720 ILCS
5/11-9.1A, that is alleged to have been perpetrated by school personnel, including a school vendor or
volunteer, that occurred: on school grounds during a school activity; or outside of school grounds or
not during a school activity. 14

If a District cmployce reports an alleged incident of sexual abuse to DCFS!S and DCFS accepts the
report for investigation, DCFS will refer the matter to the local Children’s Advocacy Center
(CAC).'6 The Superintendent or designee will implement procedures to coordinate with the CAC.

The foomotes are not intended to be part of the adopted » eyt ths - should o removed betore the poiicy is adopted.
W Erin's Lo,

1 ION IL(S 5/10- 23 lZ(b) A o -t permits DCI'S o cooperate with schoot ofticials to
distribute informational ANCRA materials in achool buildings. The tollowing optional sentence provides that information:
“The Superintendent or designee will display DCIFS-issued materials that list the DCFS toll-free telephone number and
methods for making a report under ANCRA in a clearly visible location in cach school building.”

13 Delutu this subhead it your school district is not within a county served by an accredited CAC. 105 [LCS 5:22-85

: ; ., added by P.A. 101-531, governs the investigation of an alleged incident of sexual abuse of any child
mthm any Hlinois counties served by a CAC. For a map of accredited CACs, and to identify a CAC that may serve your
district, see www childrensadvocacycentersofillinois.org/about/map. The law 1s silent about investigations in counties
without CACs.

14 Though 105 ILCS 522-85(b) .. ... ¢, added by P.A. 101-531, defines alleged incident of sexuul
abuse. its definition is circular, using the term sexwa/ abuse without defining what that means. To provide boards with
clarity, the definition of sexwal abuse used in the 1L Criminal Code of 2012 is used.

15 105 1LCS 5/22- 85(¢) s -« o added by P AL 101-531, provides that if a mandated reporter within a
school has knowledge of an alleged mudm[ of sexual abuse. the reporter must call the DCFS hotline immediately after
obtaining the minimal inlormation necessary (o make a report. including the names of the allected pariies and the
allegations. It [urther requires the [11. State Board of Education (ISBE) to make available materials detailing the infonnation
necessary to enable notification to DCI'S of an alleged incident of sexual abuse, and that all mandated reporters annually
review ISBEs materials.

16 105 1LCS 5:22-85(d) -+« - . added by P.A. 101-531.
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DCFS and/or the appropriate law cnforcement agency will inform the District when its investigation
is complete or has been suspended, as well as the outcome of its investigation.17 The existence ot a
DCFS and/or law cnforcement investigation will not preclude the District from conducting its own
parallel investigation into the alleged incident of sexual abuse in accordance with policy 7:20,
Harassment of Students Prohibited.

Special Supcrintendent Responsibilities

The Superintendent shall execute the requirements in Board policy 5:150, Personnel Records,
whencver another school district requests a reference concerning an applicant who is or was a District
employee and was the subject ot a report made by a District cmployee to DCFS. 18

: = has reasonable causc 1o believe that a license holder

meriodd e, 19 Tht, Supermtendem must makg thg rcpon wnthm 30 days ot the dlsmlssa] or
rcsngncmon and mail a copy of the notification to the license holder. 20

Special School Board Member Responsibilities

Each individual Board member must, if an allegation is raised to thc member during an open or
closed Board mecting that a student is an abused child as defined in ANCRA, direct or cause the

‘The footnotes are net intended to be part - the - polic . they should be reinoved before the poiicy 1s adopted.
17 105 ILCS 5/22-85()). (k) : - , added by P.A. 101-531.

18 ANCRA requires a superintendent, upon being requested for a reference conceming an employee or former
employee, to disclose to the requesting school disurict the fact that a district employce has made a u,pon m\olvmg l]’lt.
conduct of the applicant or caused a report to be made to DCFS. 325 ILCS 5/4(d). . :

When a report involves a:: -t ¢ adult student . . . DCFS must instruct mandated I'LpOI'lLr\ ;mkmg ll]LSL
reporis Lo call the DHS® Oftice of the Inspector General's smluvuk 24 hour toli-free telephone number: 1-800-368-1463
{325 ILCS 5/4.4a) to make a report under the DHS Act.

The DHS Act (20 ILCS 1305/1-17(1)) then requires a determination of whether a report involving a- .-+ .. adult
student - #should be investigated under it or the Abuse of Adults with Disabilities [ntervention Act (20 TL.CS
2435), however lha[ Au was repealed by P.A. 99-049 (eff. 7-1-13). The DHS Act does not outline a duty for the
superintendent, upon being requested for a reference concerning an employee or former employee. 1 disclose to the
requesting school district the fact that a district employee has made a report involving the conduct of the applicant or caused
a report to be made to DHS involving an adult student with a disability.

Given the public policy behind the - - - = amendments to 325 ILCS 574, a reasonable interpretation of the law is that
the superintendent’s duty to disclose now involves DHS reports concerning adult students with disabilitics. However, with
no mechanism requiring DHS to report back to the superintendent a non-substantiated report {DHS version of a DCFS
unfounded report), a superintendent’s duty to disclose cannot end. Consuli the board attomey about managing the duty to
disclose reports that involve -7 =! + adult students - o -+ when DCTS redirects the reporter to DHS. For more
information, sce policy 5:150, Personnel Records.

19 Alternative for districts in suburban Cook County: replace “Regional Superintendent” with “appropriate Intermediate
IEducational Service Center.”

20 105 1CS 5/10-21.9(c-5), amended by P.A: 101-831 . . requires these notifications and provides
superintendents immunity from any liability, whether civil or criminal or that otherwise might result by complying with the
statute.
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Board to direct the Superintendent or other equivalent school administrator to comply with ANCRAs
requirements concerning the reporting of child abuse. 21

If the Board determines that any District cmployee, other than an employee licensed under 105 [LCS
5/21B, has willfully or negligently failed to report an instance of suspected child abuse or neglect as
required by ANCRA, the Board may dismiss that cmployee immediately. 22

LEGAL REF. AT
105 lLCS 5/10 21 9
20 ILCS 1305/1-1 ¢t seq., Departmem of Human Services Act.
325 ILCS 5/, Abused and Neglected Child Reporting Act.
720 ILCS 5/12C-50.1, Criminal Code of 2012.

CROSS REF: 2:20 (Powers and Duties of the School Board; Indemnification), . -

RS TR B ML LTI SO LR I PRI

EREE 5 20 (Workplace Harassment I’rohlbltcd) 5 30 (HmnU Process and
Criteria), 5:100 (Statf Development Program), 5:120 (Employee Ethics; Conduct;
and Conflict of Interest), 5:150 (Personnel Records), 5:200 (Terms and
Conditions of Employment and Dismissal), 5:290 (Employment Termination
and Suspensions), 6:120 (Education of Children with Disabilitics), 6:250
(Community Resource Persons and Volunteers), 7:20 (Harassment of Students
Prohibited), 7:150 (Agency and Police Interviews)

'he fooinotes are not intended 10 be part of the adopied po"icv‘ they should bz removed beflore the policy is adopted.

21 305 11.¢S 35/ Ady. Lo e e . This statute makes board members mandatory child abuse
reporters “'to the extent required in ucordanu. \ulh olhe1 provisions of this section expressly concerning the duty ol school
board members (o report suspected child abuse.”™ Thus, a board member’s duty is “to direct the superintendent or other
equivalent school administrator to comply with the Aet’s requirements concemning the reporting of child abuse™ whenever an
“allegation is raised to a school board member during the course of an open or closed school board meeting that a child who
is enrolled in the school district of which he or she is a board member is an abused child.”™ Of course. any board member
with reason to doubt that a report was or will be made should directly contact DCFS.

22 105 1LCS 5/10-23.12(c). added by P.A. 101-331. See £n 6, above, and /n 3 in policy 2:20, Powers and Duties of the
School Board: Indemnification.
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At t-2020November 2021 5100

General Personnel

Staff Development Program 1

The Superintendent or designee shall implement a staft’ development program. The goal of such
program shall be to update and improve the skills and knowledge of staff members in order to achicve
and maintain a high level of job performance and satisfaction. Additionally, the development program
for licensed staff members shall be designed to etfectuate the District and School Improvement Plans
so that student learning objectives meet or exceed goals established by the District and State.

LGt I FRRtE SCh E RO T [ F S T S S S RIS TR

IO I R I SRS SRR AR O TR FE IR A
The staff development program shall provide, at a minimum, at least once cvery two years, the in-

service training of licensed school personnel and administrators on current best practices regarding
the identification and trcatment of attention deficit disorder and attention deficit hyperactivity

TI'he footnotes are not intended 1o be part of the adopted po'i: < they sho 'd be reme:w2d before thie policy is adopted.

I State law requires the subject matter in paragraph 2 to be covered by policy. State or federal law controls this policy s
content. A school board may set and enforce professional growth requirements. 105 ILCS 5:24-5. lailure to meet
professional growth requirements is considered remediable. Moris v. Ill. State Bd. of Educ., 198 Il1.App.3d 51 (3rd Dist.
1990).

105 ILCS 5/2-3.62 requires the [ll. State Board of Education (ISBE) to establish a regional network of educational
service centers to coordinate and combine existing services in a manner that ts practical and efficient for schools. Their
purposes are to provide, among other things. continuing education. in-service training, and staff development services to all
local school districts in [llinois.
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disorder, the application of non-aversive behavioral interventions in the school environment, and the
usc of psychotropic or psychostimulant medication for school-age children. 3

The staft development program shall provide, at a minimum, once cvery two years, the in-service
training of all District staff on educator cthics, tcacher-student conduct, and school employee-student
conduct, 456

ke footiutes are not intended o e part of the adopied policy: ey should be removed belore the policy is adopted.

3 This paraphrases 105 1LCS 5/10-20.36¢b}. The 1opic covered in this paragraph must be in a board pollL) ld /\ >L|100|
medical stafl, an mdividualized educational program team, or a professional worker {as defined in -~ = " ol
1.10) may recommend that a student be evaluated by an appropriate medical practitioner. School personnel may consult with
the practitioner, with the consent of the student’s parent‘guardian.

4105 1LCS 5410-22.39(1) requires boards to conduct this in-service. While the language of this paragraph is not
required to be in board policy, including it provides a way for boards to monitor that it is being done. Including this
langnage provides an opportunity for each board and the superintendent to examine all current policies. collective
bargaining agreements, and administrative procedurcs on this subject. Each board may then want 1o have a conversation
with the superintendent and direct him or her to develop a curriculum for the in-service that instructs all district stall o
mairtain boundaries and act appropriately, professionally, and ethically with students. See also sample policy 5:120,
LEmployee Lihics; Conduct; and Conflict of Interest, and f'n 11 in sample policy 4:(110, Transportation. These expectations
will be most effective when they reflect local conditions and circumstances. Lmployee conduct issues may be subjects of
mandatory collective bargaining, therefore consulting the board attorney should be a part of this process. A district would
commit an unfair labor practice by implementing new employee conduct rules without first offering to negotiate them with
the applicable exclusive bargaining representative.

S Insert the following option if a board wants to list in-services and/or lmmmgs that State and ledual law uqulrc bu[
are not required 1o be specified in board policy. i : SN :

= The only non-School Code State and/or fedeml ]d\\ lrammg rcqunemgntx leted are flom the '\buscd and
Neglected Child Reporting Act, . Human Rights Act, - Seizure Smart School Act, and Title 1X ol the Education
Amendments of 1972 (Title IX).
In addition, the staff development program shall include cach of the following:
1. At least, once cvery two years, training of all District staff by a person with expertise on anaphylactic
reactions and management.

o

Al least every two years, an in-service to train school personnel, at a minimum, to understand. provide
information and referrals, and address issues pertaining to youth who are parents. expectant parents, or
victims of domestic or sexual violence.

3. Training that, at a minimum, provides District staff with a basic knowledge of matters relating to acquired

tmmunodeficiency syndrome (A1DS) and (he availability of appropriate sources of counseling and referral.

4. Training for licensed school persennel and administrators who work with students in grades kindergarten
through 12 to identify the warning signs of mental illness and suicidal behavior in youth along with
appropriate intervention and referral techniques.

. Lducation for statl instructing students in grades 7 through 12, concerning teen dating violence as
recommended by the District’s Nondiscrimination Coordinator, Building Principal, Assistant Building
Principal. Dean of Students or Complaint Manager.
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The fooinotes are not intended to be pert ot the adopted policy: they should be removed belore the policy is adopted.

< Ongoing professional development for teachers. administrators, school resource officers. and staff regarding
the adverse consequences of school exclusion and justice-system  involvement, cffective  classroom
management strategies, culturally responsive discipline, the appropriate and available supportive services for
the promotion of student attendance and engagement, and developmentally appropriate disciplinary methods
that promote positive and healthy school climates.
Annual continuing education and/or training opportunities {professional standards) for school nutrition
program directors. managers, and staft. Each school lood authority’s director shall document compliance
with this requirement by the end ol each school year and maintain documentation for a three year period.

"~ All high school coaching personnel, including the head and assistant coaches. and athletic dircetors must

obtain online concussion certilication by completing online concussion awareness training in accordance with
105 1LCS 25/1.15. Coaching personnel and athletic directors hired on or after 8-19-14 must be certified
before their position’s start date.

o The following individuals must complete concussion training as specitied in the Youth Sports

Concussion Salety Act: coaches and assistant coaches (whether volunteer or employee) of an interscholastic
athletic activity; nurses. licensed and/or non-licensed healthcare professionals serving on the Concussion
Oversight Team; athletic trainers; game oflicials of an interscholastic athletic activity: and physicians serving
on the Concussion Oversighl Team.

oA Lvery two years, school personnel who work with students must complete an in-person or online
training program on the management of asthma, the prevention of asthina symptoms, and emergency
response in the school setting.

Training for school personnel to develop cultural competency, including understanding and reducing
implicit racial bias.
12.. .. Forschool personnel who work with hazardous or toxic materials on a regular basis. training on the satc

handling and use of such materials.

P2 For nurses, administrators, -5 -0 o counselors. teachers, persons employed by a local health
ckparlmcnl and assigned (0 a school, dnd persons who contract with the District to perform services in
connection with a student’s seizure action plan, training in the basics of seizure recognition. first aid, and
appropriate cinergency protocols.

For all District staff, annual scxual harassment prevention training.

Title IX requirements for training as follows (see policy 2:265, Title IX Sexual Harassment Grievance

Procedure):

a.  For all District staff, training on the definition of sexual harassment, the scope of the District’s
education program or activity, all relevant District policies and procedures, and the necessity to
promptly forward all reports of sexual harassment to the Title IX Coordinator.

b. For school personnel designated as Title IX coordinators, investigators, decision-makers, or
informal resolution facilitators, training on the detinition of sexual harassment, the scope of the
District’s education program or activity, how (o conduct an investigation and gricvance process
(including hearings. appeals, and informal resolution processes, as applicable), and how to serve
impartially.

¢.  lor school personnel designated as Title 1X investigators, training on issues of relevance to create
an investigative report that fairly summarizes relevant evidence.

d.  For school personnel designated as Title IX decision-makers, training on issues of relevance of
questions and cvidence, including when questions and evidence about @ complainant’s sexual
predisposition or prior sexual behavior arc not relevant.

Allemative to paragraph number 2:

2.

At least every two years, an in-service to ratn school personnel who work with students on how to: (u)
communicate with and listen to youth victims of domestic or sexual violence and expectant and parcniing
youth, (b) conncct youth victims ol domestic or sexual violence and expectant and parenting youth to
appropriate in-school services and other agencies, programs and services as needed, and (¢) implement the
School District’s policies, procedures, and protocols with regard to such youth. including confidentiality. The
tn-service shall be conducted by persons with expertise in domestic and sexual violence and the needs of
expectant and parenting youth.,

Citations for this option follow:

5:100

I

5

Z,

105 ILCS 5/10-22.39(c) {refers to anaph\]actu rcdcnons'nmndgcnunl)
105 [L.CS 5/10-22.39%(d) ‘
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The footmotes are not intended to be part of the adopted po!s ihey sheuld be removed before the policy is adopted.
3. 105 TLCS 5/10-22.3%c). . A
4. 105 ILCS 5/10-22.39¢b), amended b) P. A Co s 0 101-350. The law allows districts to use the 11
Mental Health First Aid training program to provide this training. If a licensed employee or an administrator
obtains mental health first aid training outside of an in-service training program, he or she may present a
certificate of successtul completion of that training to the school distriet 10 satisfy the requirements of this
law.

-5 [0S ILCS 110/3.10{(b)X2).
T 105 ILCS 5/10-22.6(¢-3). - : . . School board members are also included.

.7 C.F.R. Parts 210 and 235 Section 2]{) 2 deﬁnes school nutritton program directors, managers and staff. 7
C.F.R. §§210.15(b)8) (recordkeeping requirements) and 210.31¢a), (¢), (d), and (c) (prolcsmoml sldndards
n.qulremmls) 2|0 1I(L)(rcqu1r1ng suhool food authomy dircctor to keep records)

Sk .. Food service funds may be used for r;.\sonable dllowblc
and mccssqu lmmmg costs. 7 ( F. R §210. 31(0 The U.S. Dept. of Agriculture (USDA) has established
implementation resources that contain training opportunities and resources covering the four core uamlng
arcas: nutrition, opr.xduons ddml]]]slrallon and (.Ol’l‘ll'l'llll'llCdllOl'Ib/]'[]dl’k(,lll]g at; A e

IO’i lLCS ZDf] |5

105 [LCS 5/22-80(h)- - B ’

105 TLCS 5/22-30(j- 13) Consult lhc board atlomuy about whether:

a.  All asthma action plans should require immediate 911 calls based upon In re Estate of Stewart, 406
[11.Dec. 345 (2nd Dist. 2016); In re Estate of Stewart, 412 [l1.Dec. 914 (I11. 2017) (school district’s
appeal denied). The court held that a tcacher’s failure to dial 911 immediately upon a student’s
asthma attack was willful and wanton conduct, subjecting the school district to liability under the
Local Governmental and Governmental Employees Tort Immunity Act.

b.  The dutics and responsibilities of the district when it asks for, but does not receive an asthma action
plan from a parent/guardian and the logistics of distributing any reccived plans to those employees
who need to know based upon Sl:\&dl‘l above.

105 TLCS 5/10-20.61.

105 ILCS 5/ 10A20.l7a, 23 Il],Admm.Code 1 330.

105 IL.CS 150:25, added by P.A. 101-50.

775 ILCS 5/2-109, added by P.A. 101-221.

34 C.F.R. §106.45(b)( 1 )iii).

Pmung llns optional list into the policy will help the board monitor that the required in-service and training topics arc
being covered. While it is possible to pick and choose. this practice is likely to add more confusion 10 an already contusing
responsibility. Unless noted, the School Code does not mandate the frequency with which the training must occur. Several
other trainings that are mentioned in laws other than the School Code are addressed in other policics. Many of those policies
are listed in the cross-references to this policy. ¢.g.. training requirements under the Carc of Students with Diabetes Act. 105
ILCS 145/,
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The Superintendent shall develop protocols for administering youth suicide awarcness and prevention
education to staff consistent with Board policy 7:290, Suicide and Depression Awareness and
Prevention. 7

‘T'he feoinotes are not intended o be part of the adopted i v they sk i be reimoved betore the policy is adopted.

6 Different from the in-service training that school districts must provide 10 their stalf. 105 ILCS 5/3-11, contains
requirements that the regional superintendents must include during teachers institutes. Instruction on prevalent student
chronic health conditions, as well as educator cthics and 1eacher-student conduct (raining is also required. See also fin 3
above discussing the board’s requirement in Section 10-22.39. Beginning with the 2016-17 school year, teachers™ institutes
must also include instruction on the Americans with Disabilitics Act of 1990 (ADA) (42 U.S.C. §12101 et seq.) as it pertains
to the school environment at Ieast every two years. Contact the Regional Superintendent or the appropriate [ntermediate
Service Center with questions about online training for this component of a teachers™ institute. Discuss with the board
attorney the best practices of documenting trainings and evaluations of trainings; many attorncys in the ficld prefer
documentation of ADA trainings to assist in their defense of any potential ADA claims against the district.

For districts that have a practice of providing instruction in life-saving techniques and furst-aid in their staff
development programs, insert the (ollowing optional paragraph that restates 105 ILCS 5/3-11, 105 11.CS 1103, and 77
1. Admin.Code §527.800:

An opportunity shall be provided for ail staff members to acquire, develop, and maintain the knowledge and skills
necessary (o properly administer life-saving techniques and first aid, including the Heimlich mancuver,
cardiopulmonary resuscitation, and the use of an automated external defibrillator. in accordance with a nationally
recognized certilying organization. Physical fitness facilities’ stalf must be trained in cardiopulmonary
resuscitation and use ol an automated external defibrillator.

Persons performing CPR are generally exempt from civit liability if they are trained in CPR (745 1LCS 49/10): persons
performing automated external defibrillation are generally exempt (rom civil liability if they were trained and acted
according to the standards of the American Heart Association (745 ILCS 49/12).

The board may also want to address other staft development opportunitics. While not required 1o be policy, 105 ILCS
5:27-23.10 requires a school board to collaborate with State and local law enforcement agencies on gang resistance
cducation and training. It also states that ISBE may assist in the development of instructional materials and teacher training
for gang resistance education and training, which may be helpful to include in the staft development program. Other
mandated and recommended staff development opportunities that are not located in the School Code or ISBE rules are found
in the 1l Administrative Code or federal regulations. Many of them are cross reterenced in this policy.

7 Required by 105 [LCS 5/2-3.166(c}2).
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LEGAL REEF.

CROSS REF.:

ADMIN. PROC.:

5:100

20 U.S.C. §1681 et seq., Title [X of the Educational Amendments of 1972: 34
C.F.R. Part 106.

42 U.S.C. §1758b, Pub. L. 111-296, Healthy, Hunger-Frec Kids Act of 2010: 7
C.F.R. Parts 210 and 235.

105 ILCS 5/2-3.62, 5/10-20.17a, 5/10-20.61, 5/10-22.6(¢-5), 5/10-22.39, 5/10-
23.12, 5/22-80(h}, and 5/24-5.

105 ILCS 25/1.15, Interscholastic Athletic Organization Act.

105 [ILCS 150/25, Scizure Smart School Act.

105 ILCS 110/3, Critical Health Problems and Comprehensive Health Education
Act.

325 ILCS 5/4, Abused and Neglected Child Reporting Act,

745 ILCS 49/, Good Samaritan Act.

775 ILCS 5/2-109, l1l. Human Rights Act.

23 Hl.Admin.Code §§ 22.20, 226.800, and Part 525.

77 M. Admin.Code §527.800.

2:265 (Title IX Sexual Harassment Grievance Procedure), 3:40 (Superintendent),
3:50 (Administrative Personnel Other Than the Supcrmtcndcnt) 4: 160
(Envuonmcntal Quallty of Bunldmgs and Groundb) e
s e L 5 20 (Workplacc
Harassmant Prohlblted) 5 90 (Abused and Ncglcctcd Child Reporting), 5:120
(Employee Ethics; Conduct: and Conflict of Interest), 5:250 (Lecaves of
Absence), 6:15 (School Accountability), 6:20 (School Year Calendar and Day),
6:50 (School Wellness), 6:160 (English Learners), 7:10 (Equal Educational
Opportunities), 7:20 (Harassment of Students Prohibited), 7:180 (Prevention of
and Response to Bullying, Intimidation, and Harassment), 7:185 (Teen Dating
Violence Prohibited), 7:270 (Administering Medicines to Students), 7:285 (FFood
Allergy Management Program), 7:290 (Suicide and Depression Awareness and
Prevention), 7:305 (Student Athlete Concussions and Head Injuries)

2:265-AP1 (Title IX Sexual Harassment Response), 2:265-AP2 (Formal Title IX
Scxual Harassment Complaint Gricvance Process), 4:160-AP (Environmental
Quality of Buildings and Grounds) 4:170-AP6 (Plan for Responding to a
Medical Emergency ata:: - Phy%lcal Fltncss FdClll'[y SRR ,'s) 5:100-
AP (Staff Development Ptoyam) IR EENES
5:150-AP (Personnel Records), 6: 120 AP4 (Can. of Students wnh Dlabetcs)
7:250-AP1 (Mcasures to Control the Spread of Head Lice at School)
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Oetobar 249November 2021 3120

General Personnel

Employee Ethics; Conduct; and Conflict of Interest 1

Professional and Appropriate Conduct

Al District employees are expected 10 maintain high standards in their school relationships., to
demonstrate integrity and honesty. 1o be considerate and cooperative. and te maimain professional
and appropriate relationships with students. parents, staff members, and others.? In addition, the Code
of Ethics for Hlinois de'ulors', adopted by the 1llinois State Board of Education. is incorporated by
reference into this policy.} Any employee who sexually harasses a stedent, willfully or negligently
fails to report an instance of suspected child abuse or negleet as required by the Abused and
Ncgl«.ctad Child RLporlmg Act (325 ILCS 5! )“ el

> or Olht.l’wl‘u, \l()]alcs an unp|()) ce conduct slanddzd \-.|l| ln \llb_]u.[ o dlsuphm up o and
including dismissal, &

[he footnores are noe niended to be part o the adopted - - 2vnrhey oauld be o aved betore the policy 1s adopted.

| The State Oflicials and Employees Ethics Act - o (5 [LCS 430¢), requires a policy on a subject-matter covered
in this sample policy: State and federal law controls its content. This policy contains items on which collective bargaining
may be required. Any policy that impacts upon wages, hours, and te; and conditions of employment ubject
vollective bargaining upon request by the employcee representative, even if the policy nvolves an inherent managerial right.

2105 11.CS 5:10-22.39 requires ¢ach board to conduct in-service training on educator ethics. teacher-student conduet,
and school employee-student conduet for all personnel. These expectations will be most effective when the in-service
curriculum reflects local conditions and circumstances. While the Schoo! Code only requires the in-service, the requirement
presents an opportunity tor each board and the superintendent 1o examine all current polictes. collective bargaining
agreements, and administrative procedures on this subject. Each board may then want to have a conversation \\nh the
superintendent and direct him or her o deselop a curriculum for the in-service that instructs all distriet < N
maintain boundaries and act appropriately, professionally, and ethically with students. See discussion in - finl.
51000 Staf] Development Program. After its discussion of these issues. the board may have further e\peu.umm and may
choose to reflect thase expectations here.

775 ILCS 5°2-109, added by P.A. 101-22
harassment prevention training to all employees
detail about the training requirements.

1. 2L requites districts o provide annual workplace sexual
See tn 4 in policy 3:20. Workplace FHarassment Prohibited. for further

3 23 1l Admin.Code Part 22. Boards are not required w include ISBE's Coude of Ethicy for Hfinois Educatars in a board
policy. Incorporating it by reterence into a policy demonstrates a board™s commiument o the Code'y principles and may
allow a board o enforce the Code independently from any acuon taken by the State Superintendent.

5 1LCS S Hta)h, amended by PACIGI-364 7 0 < D 1OSHCS S IO 23 l‘(n(dll district employees), added by
P.A101-5312 105 ILCS 5 21B-75(b) tteachers), amended by P. \ 101-331 - :

6 : The L1 Human RlJns Act makes it a civil rights violation w fail to take remedial action, or
to fail o Ia[\c Jppmpruu disciplinary action, against any employee when the district knows that the employee mmmlmd or
engaged n sexual harassment of a srudLnl TI5ILCS 5.5A-1020 Sexual harassment of a student is le prohlhucd by

A SRR 0. HHer ,smunl w‘ tndents Prohibited -olf
an emplnyec RN hy LN Lk 2([ ll’m‘k/,x/acc
Harassment Prohibited,
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Statement ol Econontic Interests

The following employces must tile a Stutement of Economtic Inrerests as required by the 111
Governmental Ethics Act: 12

1. Supcrintendent;
2. Building Principal;
3. Uead of any departiment;

4. Any cmployce who. as the District's agent, is rcsponsiblc for ncg)tizllil\t, one or more
contracts including collective bargaining agreement(s). in the amount of $1.000 or greater:

s

Hearing officer;
6. Any cmployee having supervisory authority for 20 or more employees: and

7. Any employee in a position that requires an administrative or a chiet school business official
endorsement.

Ethics and Gift Ban

School Board policy 2:105. Fthics and Gifi Ban, applies 1o all District employees. 13 Students shall
nol be used in any manner for promoting a political candidate or issue,

[he fomtnoes see not miended to bz purt ol the adopted poliey: thes should be renwned hefure the policy is
| - .

1251008 420 4A-101

: . Any Lunm_y clerk may use a m.mdalon s»sl«.m of lmuml hasul filing ()I economic interest
statements; fdonu Ilk »Igrk must p(m thg sttements. without the addresses. ot the filers, on 4 publicly accessible websiwe
SILCS $20:4A-108, vl 0

13 The 5:- ESHE + probibits State eiployees from engaging in certain political

activities and du.;punu cenain gifts. 3 IL 430.. 7 requires all school districes 1o adopt an ordinanice or resofution
“in a manner no less restrictive™ than the Act's provisions. See policy 2:105, Ethies and Gifi Ban

Districts may not inhibit or prohibit employees from petitioning. making public speeches. campaigning lor or against
political candidates, speaking out on public pelicy guestions, distributing political literature.  making  campaign
contributions. and seeking public office. SO ILCS 133 . Gavernmental Employees Political Rights Act. An employee
may not use his her position of employment to coerce or inhibit others in the free exercise of their political rights or engage
in political activities at work. Id.
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Prohibited Interests: Conllict ol Interest; and Limitation of' Authority

In accordance with Scction 22-5 of the School Code. “no school officer or teacher shall be interested
in the sale. proceeds. or profits of any book. apparatus, or furniture used or (o be used in any school
with which such officer or teacher may be connected.™ exeept when the employee is the author or
developer of instructional materials listed with the Illinois State Board ot Education and adopted for
use by the Board. ¥ An employee having an interest in insteuctional materials must file an annual
statement with the Board Secretary. 15

For the purpose of acquiring profit or personal gain, no employee shall act as an agent of the District
nor shall an employee act as an agent of any business in any transaction with the District. This
includes participation in the selection, award or administration of a contract supported by a federal
award or Statc award governed by the Grant Accountability and Transparency Act (GATA) (30 ILCS
708:) when the employee has a real or apparent conflict of interest. 1% A conllict of interest arises
when an employee or any ol the following individuals has a financial or other interest in the entity
selected for the contract:
L. Any person that has a closc personal relationship with an employee thal may compromise
or impair the employee’s lairness and impartiality, including a member of the employee's
immediate tamily or houschold;

155

An employcee’s business partner; or

An entity that employs or is about to employ the employee or one of the individuals listed
in one or two above. 17

I'mploycees shall neither solicit nor accept gratuities. tavors, or anylhing of monctary value from
contractors. potential contractors, or partics to agreements or contracts.!3 Situations in which the
interest is not substantial or the gift is an unsolicited item of nominal value must comply with State
law and Board policy 2:103. Frhics and Gift Ban. 19

the footiotes are not ntended 1o be part of the adopted poticy: they should be rermoved be - e policy -« Jopred

14 This sentence quotes 103 [LCS 5:22-5 because the stawute does not define important terms making it difficult w
paraphrase. Nuo appellate decision defines schvol officer of appuratns, or what is meant by connected. The stawte was
enacted in 1961 but earlier versions were in the School Code much tonger. A violation of this prohibition is a Class A
misdemeancor.

1544,

16 3 CFR. §200.31R(e) 1) prohibits employees, ofticers. or agents of a schoo! district from participating in the
selection, award. or administration of @ contract supported by a federal award if they have a real or apparent conflict of
interest. | he uniform federal rules on procurement standards in 2 R. Part 200 also apply to eligible State grants through
the Grant Accountability and Transparency Act {GATA) (30 ILCS 708 ) Authoritative sources and guidance regarding
coaflict ot interest and financal disclosure are provided through the GATA Resource Library at www. grants.illinois.gov. See
also the NI State Board of Education’s Procurement and Purchasing Checklist av www.sbe.net/Pages/Audit-and-
Monitoring-Review Requirements-and-Fools.aspx

174,

1814

19 g, The rle provides Mexibility for school districts w “set standards for situatons in which the linavcial interest is
not substantial or the gift is an unsolicited item of nominal value.” along with “disciplinary actions to be applied for
vielations.” RLIl 2 Lo sumple polivy 2:103. Evhics und Gift Ban, for these standards provides clarity and consistency.
Policy 2:105. .-, refers to Limitations on Rl.(.t‘l\lll'-' Gifts in the Ethics Actat S 1LCS $30:10-10 - 10-30,
along with discussion ot the specitic penalties available under the Fthics Act at 3 1LCS 430:30-5 in its Enforcement
subhead
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Outside Employment

Employees shall not engage in any other cmployment or in any private business during regular
working hours or at such other times as are necessary to fulfill appropriate assigned dutics.

The foometes are novintended o be part of the adopted polic

3y shouald he removed before the policy is adoneed
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Incorporated
by reference: 5:120-1: (Code of Lthies Tor [11 . = : Educators)

LEGAL REF.: U.S. Constitution, First Amendment.
2 C.F.R§200.318(cx ).
S ILCS 42044A- 101, [ Governmental thics Act.
5 1LCS 4304, State Officials and Fmployee Ethics Act.
30 ILCS 708/, Grant Accountability and Transparency Act.
SO ILCS 135/, Local (JO\ LI"I“TILI“']! E mplo»u: Political nghls Act.
105 ILCS 5:10-22.39 BRI T . S
325 ILCS 5/, Abused and Ncglcmd (lu]d Reporling '\u
775 ILCS 5/5A-102. 111 Human Rights Act.
23 {ILAdmin.Code Part 22, Code of ¥thics for 111 - . - Educators.
Pickering v. Boarg of Township H.S. Dist. 205, 391 U.S. 563 (1968).
Garceenti v. Ceballos. 547 ULS. 410 (20006).

CROSS REF.: 2:305 (1B lhlcs and Gift Ban), :
. 4:60 (Purchases and Lonlra«.ls)

' . 5:100 (Slle Dev Llopmmt Pmi,mm) hK l2:= (Pcrsond]
Tuchnology and Soual Media; Usage and Conduct) o s

5120 Pagc 6 ol 6
< 2019202 | Policy Reference Educaion Subseription Serviee

Hinais clation of School Boards All Rights Res

Pleuse review this material with your school board atorney betore use




YNovember 2021

N
b2
v

General Personnel

Personal Technology and Social Media; Usage and Conduct 1

Definitions
Includes - Mcans “includes without limitation™ or “includcs, but is not limited to.”

Social media - Mcdia for social interaction, using highly accessible communication techniques
through the use of web-based and mobile technologies to turn communication into interactive
dialoguc.2 This includes, but is not limited to, services such as Facebook, Linkedin, Twitter,
Instagram, Snapchat, and YouTube. 3

Personal technology - Any device that is not owned or leased by the District or otherwise authorized
for District use and: (1) transmits sounds, images, text, messages, videos, or electronic information,
(2) electronically records, plays, or stores information, or (3) accesses the Internct, or private
communication or information networks.4 This includes laptop computers (¢.g., laptops, ultrabooks,
and chromebooks), tablets (c.g., iPads®, Kindle®, Microsoft Surface®, and other Android® platform
or Windows® devices), smartphones (e.g., iPhone®, BlackBerry®, Android® platform phones, and
Windows Phone®), and other devices (c.g., iPod®). 3

The feolnotes are noi intended 1o be nart o 1e adopted v = ;. aey should be removed before the policy is adopted.

1 This polmy is optlondl Consult the board attorncy because pelsondl lechnology i Social mcdia. -

SO TE S + involve . unprecedented - b : :
Cohy : unscnlud arca: of the law. .~ . - ersonal tulmo]ogy 'lnd socml lmdn plallonm Lhdnge
continually.

Therefore, instcad of prohibiting specilic actions, this sample policy focuses on what will not change - maintaining
appropriate behavior as outlined in 5:120, Employee Ethics; Conduct; and Conflict of hterest, the 1. Educators’ Code of
Ethics at 23 [1l. Admin.Code §27 20, and 105 [LCS 5/ ZIB 75, mmnded by P.AZ 101-531 -2 " 552 (allows suspensions
or revocations of e it seoet by for abuse or neglect of a child, willlul or negligent failure
to report suspected child dbuxe or neglect immor alln and rmpw/e_\w»ml conduct, among other things). Immoral has been
defined by one court to mean “shameless conduct showing moral indifference to the opinions of the good and respectable
members of the community.” See Ahmad v. Beard. of Educ.ation ot City of Chicago, 356 [l1.App.3d 155 (1st Dist. 2006),

Consult the board attomey when a board wants to prohibit more specific actions andior specific speech, e.g., friending
students on Faccbook or similar soctal media, nveeting or otherwise communicating with students on Twitter or similar
social media sites, and text messaging or emailing students. See also the discussion in fins 6 & 7 below.,

This policy also contains an item on which collective bargaining may be required. Any policy that impacts upon wages,
hours, and terms and conditions of employment, is subject to collective bargaining upon request by the employec
representative, even if the policy involves an inherent managerial right. When a policy’s subject matter is supcrseded by a
bargaining agreement, the board policy can state, “'Please refer to the applicable collective bargaining agreement.”

2 geveral definitions of social media exist, and a board may wish (0 use another definition or create its own with the
board attorney. This sample policy’s definition is very broad. It is adapted from a frequently cited Wikipedia definition at
www.en.wikipedia org/wiki/Social_media.
Merriam-Webster’s definition is at www.merriam-webster.convdictionary/social%20.

3 Optional. A board may want to add other sites. As of July 20" . | the publication ¢BizMBA [nc. lists the top four
social networkang sites as Facebook, YouTube, - - ¢ [nstagram. - . ..+ respectively.

4 porsonal technology is not yet defined. 1t is the title of a weekty column in The Wall Street Journal. The column was
created and is authored by Walt Mossberg. who frequently directs readers to his review of new technologies on a website
titled 4/ Things Digital at to www.allthingsd.com/author/walt/. Many of the reviewed devices operate as described in this
sample definition.

5 Optional.
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Usage and Conduct ¢

All District employces who use personal technology and  social media shall: 7

1. Adhcrc to thc high standards for @ oo 0 n T 5
required by policy 5:120, Fmp/owe Eh’l(m C(mdm_f tlﬂd Conﬂrc'r 0/ Imm ‘est, at
all tmle, regardless of the ever-changing social media and personal technology platforms
available. This includes District cmployces posting images or private information about
themselves or others in a manner readily acccssible to students and other employees that is
inappropriate as defined by policy 5:20, Workplace Harassment Prohibited. 5:100, Staff
Development Program; 5:120, Emplovee Ethics; Conduct; and Conflict of Interest; 6:235,
Aecess to Electronic Networks; T:20, Harassment of Students Prohibited, and the . Code of
Educator Ethics, 23 [1l. Admin.Code §22.20.

2. Choosc a District-provided or supported method whenever possible to communicate with
students and their parents/guardians.

3. Not interfere with or disrupt the educational or working environment, or the delivery of
education or cducational support services.

o

/'ntet na/ Infornmnon

The footnotes are not intended to be part of the adopted poticy; they shoeuld be removed before ihe policy is adopted.

6 Whether (o discipline an employee for his or her speech is always highly fact sensitive and should always occur after
a consultation with the board attorney. See t/ns | and 7. The discipline will require carelul batancing of the district’s
obligations to protect its students with employees’ rights. Further, a board may not discipline its employees for discussing
the terms and conditions of their employment with co-workers and others or otherwise interfere with their employces’
ctforts to work to improve the terms and conditions of their workplace. 29 U.S.C. §151 ¢t seq.

7 The following list is optional and may contain items on which collective bargaining may be required. Sec tn 1. To
ensure that the listed expectations match local conditions, boards may want to initiate a conversation with the superintendent
about these expectations. Expectations will be most etfective when they reflect local conditions and circumstances. This
conversation provides an additional opportunity for the board and superintendent to examine all current policies, coltective
bargaining agreements. and administrative procedures applicable to this subject. See t/n 2 of policy 5:120, Emplovee Ethics:
Conduct; and Conflict of Interest, 101 more discussion aboul how 1o initiate this LO]]VEIS(IIIOI'I ~ 2 Fn 3 of policy 5:100. Staff
Dey elopmmlf Pl r)gl am. Ll : o : : DERSREE

ENENE : . : g SRR : meIO)u. LOI‘IdllLI Issues may bc
\ub_]ul\ ol manddlory Lolle«.u\e bdrumnmg, thuctme consulllmh., the bmrd attorney >hou]d be a part of this process. After
discussing these issues, the board may have [urther expectations and may choose to reflect those expectations here.
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For District cmployees, proper approval may include implicd consent under the
circumstanccs. 8

Refrain from using the District’s logos without permission and follow Board policy 5:170,
Copyright, and all District copyright compliance procedures. ¢

.. Use personal technology and social media for personal purposes only during non-work times
or hours. Any duty-free use must occur during times and places that the use will not interfere
with job duties or otherwise be disruptive to the school environment or its operation, 10

5. Assumie all risks associated with the use of personal technology and social media at school or
school-sponsored activitics, including students™ viewing of inappropriate Internet materials
through the District employee’s personal technology or social media. The Board expressly
disclaims any responsibility for imposing content filters, blocking lists, or monitoring of its
employees’ personal technology and social media. 11

t.10.Be subject to remedial and any other appropriate disciplinary action for violations of this
policy ranging from prohibiting the employee from posscssing or using any personal
technology or social media at school to dismissal and/or indemnification of the District for
any losses, costs, or damages, including reasonable attorney fees, incurred by the District
relating to, or arising out of, any violation of this policy. 12

The foctnotes are not intended to be part of the adopted policy: ihey should be remoye:: Yefore the policy is adopted.

8 Inherent dangers exist when district employees use personal technology and social media without understanding how
the information is used within the chosen platform and what choices are available within the platform to control it. Some
cxamples of laws that require the safekeeping of district and school records include: the Federal Educational Rights and
Privacy Act. 20 U.S.C. §1232g, and the TIl. School Student Records Act, 105 ILCS 10/ {both prohibit the unawhorized
disclosure of student school records); 5 ILCS 140:7 (exempts personnel information and other items such as school securily
and responsc plans and maps from disclosure); 45 C.IF.R. §164.502 (protects the employees™ health information). and 820
ILCS 40/ (governs the release of an employee’s disciplinary action). For district employees, implicd consent may be
sufficient n some circumstances, e.g., teachers taking pictures of each othcr ata bulhday parl) in the teachers” lounge or at
a soclal cvent ott school grounds and hlu posting those piclures on = .. o0 o

9170S.C. $101 et seq.
10 105 [LCS 5/24-9: Fair Labor Standards Act, 29 U.S.C. §201 et seq. See also t/ns 1 and 6 above.

1T The Chitdren’s Internet Protection Act (CIPA) (47 U.S.C. §254(1)) requires school districts to maintain a policy and
provide Intemnet access that protects against access to websites containing material that is obscene, pornographic, or harmful
to minors. Sec 6:235. Access to Electronic Networks. Because a district cannot subject its employces’ usage of personal
technology and social media to the same measures required under CIPA (i.e., content (ilters, blocking lists, or district
monitoring of [nternet website traltic for patterns ot usage that could indicate inappropriate network usage). this statement
sceks to balance the district’s duty by shifling responsibility for inappropriate behavior to the individual employee.

12 The 111, Human Rights Act makes it a civil rights violation to fail to take remedial action. or to [ail to take appropriate
disciphinary action against any meIO)u_ when the district knows that the employee comumitied or engaged in sexual
harassment of a student. 775 ILCS 5/5A-102. Sexual harassment ol a student is also prohibited by 7:20, Harassment of
Student Prohibited, and of an employee by 5:20, Workpluce Harassment Prohibited.
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The Supcrintendent shall: 13

1. Inform District cmployces about this policy during the in-service on educator cthics, tcacher-
student conduct, and school cmployee-student conduct required by Board policy 5:120,
Employee Ethics; Conduct: und Conflict of Interest.

2. Dircct Building Principals to annually:
a. Providc their building staft with a copy of this policy.
b. Inform their building staft about the importance of maintaining high standards in their
school relationships.
¢. Remind their building statf that those who violatc this policy will be subject to remedial
and any other appropriate disciplinary action up to and including dismissal.
Build awareness of this policy with students, parcents, and the community.
4, Ensure that ;- = w00 the District, cor -:. .o on Its behalf, v o an

AR

Ll Loy w1t

5. Periodically review this policy and any procedures with District employec representatives and
electronic network system administrator(s) and present proposed changes to the Board.

The footnotes are not intepded 1o be part . *he ader:ed poliey. they should be removed before the policy is adopted.

13 105 11.CS 5/10-16.7. The school board directs, through policy, the superintendent in his or her charge of the district’s
administration. One logical method for a board to address the issue of district employees® use of personal technology and
social media is 10 include its expectations during its in-service trainings required by 105 ILCS 5:10-22.39. Many experts in
social media risk management advocate training cmployees about the expectations concerning social media usage. For
boards that do not want to include this as a part of the in-service, delete the phrase “during the in-service on educator ethics,
teacher-student conduct, and school employee-student conduct required by Board policy 5:120, Employee Ethics; Conduct;
and Conflict of Interest.”

Public employee First Amendment issues involve the balance between the importance of the speech and the district’s
interest in maintaining order and effective school operations. The First Amendment “does not entitle primary and secondary
teachers, when conducting the education of captive audiences, to cover lopics, or advocate viewpoints, that depart from the
curriculum adopted by the school system.”™ See Mayer v. Monroc County _Cemmunity, Sch.eel Corp., 474 12.3d 477 (7th
Cir. 2007). Nor is the I'irst Amendment likely to entitle a teacher to protection for purely personal speech that does not touch
on a matter of public concern. Sce Pickering v. tigh Sch.eet Dist. 205, 391 U.S. 563 (1968). However, when public
employees speak as privale citizens on their own time about matters of public concern, they may face only those speech
restrictions that are necessary for their employers to operate efficiently and effectively. Gareetti v. Ceballos. 547 U.S. 410
(2006).

14 Right to Privacy in the Workplace Act, 820 ILCS 55/10(b) (also known as the Facebook Password Law). The
exception for professional accounts is unlikely to be available to school districts: sce the explanation in fn 19 in policy
5:30, Hiring Process and Criteria. The statute specitically permits an employer to: (1) maintain workplace policies
governing the use of the employer’s electronic equipment. including policies regarding Intemnet use, social networking site
use, and electronic mail use: and (2) monitor usage of the employer’s electronic equipment and clectronic mail.

The statute docs not prohibit an employer (rom (1) obtaining information about an applicant or an employee that is in
the public domain or that is otherwise oblained in compliance with the statule, and (2) requesting or requiring an applicant
or employee to share specific content that is reported to the employer to: (a) ensure compliance with laws and regulatory
requirements, (b) investigate certain allegations as outlined in the law, and (¢) prohibit certain outlined behaviors in the law.
Finally, the statute does not apply to other types ot personal technology that employees may use to communicate with
students or other individuals. such as personal email or text messages on a personal phone. However, ciployers may access
online accounts that the employer pays for or that an employee creates or maintains on behalf of the employer in connection
with the employec’s employment. Consult the board attorney about these issues.
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LEGAL REF.: 105 ILCS 5/21B-75 and 5/21B-80.
. : - T75 ILCS 5/5A-102

o 23 Tl Admin.Code §22.20
Garcetti v. Ceballos, 547 U.S. 410 (2006).
Pickering v. High School Dist. 205, 391 U.S. 563 (1968).
Mayer v. Monroc¢ County Community School Corp., 474 F.3d 477 (7th Cir. 2007).

CROSS REF.: B N S TU L PP I U U BN D SRR EIS U PR
Petuinieis.. 5:20 (Workplace Harassment Prohibited), 5:30 (Hiring Process and
Criteria), 5:100 (Staff Development Program), 5:120 (Employce Ethics; Conduct;
and Conflict of [nterest), 5:130 (Responsibilitics Concerning Internal
Information), 5:150 (Personnel Records), 5:170 (Copyright), 5:200 (Terms and
Conditions of Employment and Dismissal), 6:235 (Access to Electronic
Networks), 7:20 (arassment of Students Prohibited), 7:340 (Student Records)
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General Personnel

Personnel Records 1

Maintenance and Access to Records

The Superintendent or designee shall manage the maintenance of personnel records in accordance with
Statc and federal law and School Board policy. Records, as determined by the Superintendent, are
retained for all employment applicants, employees, and former employees given the need for the
District to document employment-related decisions, evaluate program and staff effectiveness, and
comply with government recordkeeping and reporting requirements. Personnel records shall be
maintained in the District’s administrative oftice, under the Superintendent’s direet supervision.

Access to personnel records is available as follows:

1. An cmployee will be given access to his or her personnel records according to State law and
guidelines developed by the Superintendent. 2

An cmployce’s supervisor or other management employce who has an cmployment or
business-related reason to inspect the record is authorized to have access.

Anyone having the respective employee’s written consent may have access.

Access will be granted to anyone authorized by State or federal law to have access.

All other requests for access to personnel information are governed by Board policy 2:250,
Access to District Public Records. 3

[3%]

hl et

The Tectnotes are not intended to be part of the adopted poli: . they se tid be venrwed betore the policy 1s adopted.

I State or federal law controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment, is subject to collective
bargaining upon request by the employee representative, even if the policy involves an inherent imanagerial right.

This policy is consistent with the minimum requirements of State law. The local collective bargaining agreement may
conlain provisions that exceed these requirements. When a policy’s subject matier is superseded by a bargaining agrecment,
the board policy can siate, “Please refer to the applicable collective bargaining agreement(s).™

2 An employee has the right to view his or her personnel file contents, with a few exceptions. 11l Personnel Record
Review Act (PRRA), 820 [LCS 40/. Thus, personnel files should contain only factual and accurate job-related information. In
addition, the PRRA identifies records that may not be kept: a record of an employee’s associalions, political activitics.,
publications, communications, or non-employment activities (820 ILCS 40/9, amended by P.A. 101-531) and records
identitying an employee as the subject of an investigation by the [1l. Dept. of Children and Family Services (DCFS) if the
investigation resulled in an untounded report as specified in the Abused and Neglected Child Reporting Act (820 1LCS 40413).
See f'n 5.

3 Unless a specific exemption is available, personnel file information is available to anyone making a FOIA request. 5
ILCS 140/, Specific exemptions protect the loltowing:

I, Private information meaning “unique identifiers, including a person’s soctal security number, driver’s license
number, employce identification number, biometric identifters. personal financial information, passwords or
other access codes, medical records, home or personal telephone numbers, and personal email addresses.
Private information also includes home address and personal license plates, excepl as otherwise provided by
law or when compiled without possibility of attribution to any person.™ S ILCS 140:7(1}(b): 5 ILCS 140:2(c-
5.

Personal information “the disclosure of which would conslitute a clearly unwarranted invasion of personal
privacy.” 5 ILCS 140°7¢(1)(<¢).

2
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The Superintendent or designee shall manage a process for responding to inquiries by a prospective
employer concerning a current or former employee’s job performance. The Superintendent shall;

The fooinotes are not intended 1o be part of the adopted policy: they should be removed before the policy is adopted,

3. Information prohibited from being disclosed wnder the Hlinois Educational Labor Relations et {(IELRA). 5
ILCS 140/7.5(yyeo). added by P.A. 101-620 tiinsk citariow-pending); 115 T1L.CS 5/3(d). The prohibitions in the
[ELRA overlap with some categorics of private information identified in 'OLA and include: (a) the employee's
home address {(including ZIP code and county): {b) the employee's date of birth; (¢) the employec's home and
personal phone number; (d) the employee's personal email address; (e} any inlormation personally identifying
cmployee membership or membership status in a labor organization or other voluntary association affiliated
with a labor organization or a labor tederation; and (f) ¢c-mails or other communications belween a labor
organizalion and its members. Unless a specific exception in the IELRA applies, il a district receives a third
party request for any of these six categories of information about an employee. the district must provide the
union with a copy of the written request (or written summary of an oral request), as well as a copy of the
district’s responsc within five business days ol sending the response. If the employee is not in a bargaining
unil. then these notices must be given dircctly to the employce. [15 ILCS 5/3(d). Nete: It is best practice to
maintain union-related documents, such as grievances, scparately from an employcee's personnet file.

4. Information prohibited from being disclosed by the PRRA. 5 ILCS 140/7.5(q). The PRRA prohibits the
disclosure of a performance evaluation under FOIA. 820 ILCS 40/11. The treatment of a request for a
disciplinary report, letter of reprimand. or other disciplinary action depends on the age and nature of the
responsive record. If the responsive record is more than four years old and is not related 10 an incident or
attempted incident of sexual abuse or severe physical abuse, the request must be dented unless the disclosure
is permitted by the Act. 5 T1.CS 140/7.5(q); 820 ILCS 40/8, amended by P.A. 101-531. If the responsive record
1s morc than four years old and is related to an incident or an attempted incident of sexual abuse or severe
physical abuse, the request cannot be denied. 820 ILCS 40:8, amended by P.A. 101-531. If the responsive
record is four years old or less (regardless of its nature), the district should provide the record and must notify
the employec in written forin or through email, il available. 820 ILCS 40/7 and 40/8, amended by P.A. 101-
531

The School Code prohibits the disclosure of school teacher, principal, and superintendent performance evaluations except
as otherwise provided in the certified employee evaluaton laws. 105 ILCS 5/24A-7.1.

The Health Insurance Portability and Accountability Act of 1996 (HIPAA) (Pub.L. 104-191) crcated national standards
to protect individuals’ medical records and other personal health information. If a district is a covered entity (i.¢., offers a scli-
insured group hcalth plan or tlexible spending account), it must establish clear procedures to protect the employee’s health
information. 45 C.F.R. §164.502. Such districts should consult their attorneys and insurance provider for assistance.

4 The Employment Record Disclosurc Act (745 ILCS 46/10) provides conditional immunity to employers responding to
a relerence request; it states: “Any employer or authorized employee or agent acting on behalf of an employer who, upon
inquiry by a prospective employer, provides truthlul written or verbal information, or information that it believes in good faith
is truthful, about a current or former employee’s job performance is presumed to be acting in good faith and is immune from
civil liability lor the disclosure and the consequences of the disclosure.” This immunity statute does not. however. create an
exemption to the requirements in the PRRA. The PRRA requires an employer to give an employee writien notice before
divulging a “disciplinary report. letter of reprimand. or other disciplinary action (o a third party.” 820 ILCS 40/7. An
employment application may contain a waiver of this notice. Id.

33251LCS 5/4(d), amended by P.A. 101-564, requires a superintendent, upon being asked for a reference concerning an
cemployce or former employce, to disclose 1o the requesting school district the fact that a district employee has made a report
involving the conduct of the applicant or caused a report to be made to DCI'S. FFor more information, see 5:150-AP, Personnel
Records.

by the Elementary and Sccondary Education Act (ESEA) (20 U.S.C. §7926). On 6-27-20i8, the U.S. Dept. of
LEducation issued 2 Dear Colleague Letter stating that scheol policies must explicitly state this requiremient. Sce the resources
portion for the leter at: www2.ed.govipolicyielsecilegsessn/index himl,

Consult the board attorney about what “'or has probable cause to belicve, has engaged w sexual misconduct™ means. For

guidance, policy 5:90. Ahused and Neglected Child Reporting, and its tin 14 analysis define an “alleged incident of sexual
abuse™ as an incident of sexual abuse of a child, as defined in 720 ILCS 5411-9.1A, ihatis alleged to have been perpetrated by
school personnel, including a school vendor or volunieer, that occurred: on school grounds during a school activity: or outside
of'school grounds or not during a schoo! activity.
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I, _Eexecute the requirements in the Abused and Neglected Child Reporting Act whenever
another school district asks for a reference concerning an applicant who is or was a District
employce and was the subject of a report made by a District emiployce to 11, Dept. ef Children

and Family Services {DCFS); and

./ Comply with the federal law prohibiting the District from providing a recommendation of
cmployment for an ecmplovee, contractor, or agent that District knows, or las probable cause
to believe, has engaged in sexual misconduct with a student or minor in violation of the law,8
but the Superintendent or designee may follow routine procedures regarding the transniission
of administrative or personnet files for that employee.

When requested for information about an cmployee by an entity other than a prospective employer, the
District will only confirm position and employment dates unless the employee has submitted a written
request to the Superintendent or designee.

325 ILCS 5/4, Abused and Neglected Child Reporting Act.
745 ILCS 46/10, Employment Record Disclosure Act.

820 ILCS 40/, Personal Record Review Act.

23 Il Admin.Code §1.660.

LEGAL REF.: 20 US.C. §7926.

CROSS REF: 2:250 (Access to District Public Records), 5:90 (Abused and Neglected Child
Reporti:y), 7:340 (Student Records)

The footnotes are not intended to be part of the adopied policy: they should be removed betore the policy is adopted.

LA B : N . . .

2 Consult_the board attorngy. in_these situaiions for help about what the superintendent may or may not sav. Questions
exist whether the superiniendent says nothing. provides a neuiral reference, or whether a reconnneadation could imean positive
Or negative slatements.
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General Personnel

Family and Medical Leave 1

Leave Description

An eligible cmployce may usc unpaid family and medical lcave (FMLA leave), guarantced by the
federal Family and Medical Leave Act. The U.S. Department of Labor’s rules (federal rules)
tmplementing FMLA, as they may be amended from time to time, control FMLA leave.

An eligible employec may take FMLA lcave for up to a combined total of 12 weeks cach 12-month
period, beginning September 1 and ending August 31 of the next year. 2

During a single 12-month period, an cligible employee’s FMLA lcave entitlement may be extended to
a total of 26 weeks of unpaid leave to care for a covered servicemember (defined in the federal rules)
with a serious injury or illness. The “single 12-month period” is measured forward from the date the
employec’s first FMLA leave to care for the covered servicemember begins. 3

While FMLA leave is normally unpaid, the District will substitute an unployce s accrucd
compulsatory time-off and/or paxd leave for unpaid FM LA leave v s RS INENR P
B Bt el pohcles and rult,s rq,ardmg the

S II\ lnl-. w0 e i '-! BN

The loetnotes are nol intended 10 be part of “ae adopted policy. they should be removed before the policy is adopted.

1 State or federal Jaw controls this policy’s content. This policy contains an item on which collective bargaining may be
required. Any policy that impacts upon wages, hours, and terms and conditions of employment. is subject to collective
bargaining upon request by the employee representative, even il the policy involves an inherent managerial right. This
policy implements the very complex Family and Medual Leave Act, 29 u.s. ( §761 2, (I—MLA) :md a school boald s urgud
to ha\e its altormy review il beto:e adopnon : o

All public (and private) school employers are covered by the FMLA without regard to their number of employces :29
C.F.R. §§825.104 .05 825.600 .. To be eligible for FMLA leave, however, an educational employee must be employed at a
worksite where at Icast 50 employees are employed within 75 miles :29 C.F.R. §825.600 ..

The US. Dep :: o of Labor . ., Wage & Hour Division, bas a very helplul website containing lorms,
compliance guidance, posters, cte. (www.dol.gov/whd/finla). It also contains a link to the complete FMLA rules, 29 C.F.R.
Part 825.

229 CFR. §825.200 lists and explains the four methods boards may choose among for determining a 12-month period
in which the [2-week entitlement occurs. While using a school year may be the easiest method to administer, another
method may be more suitable for the district. Before changing to a different method of calculating the 12-month period,
an employer must [irst give all employecs at least 60-days’ notice of the intended change; the transition must take place in
such a way that the employcees retain the full benetit of their leave entitlement under whichever method affords the greatest
benefit to the employee. If the district fails to select an option. the one that provides the most benelicial outcome for
employecs will be used.

3werr §825. Section 585 of the National Defense Authorization Act for FY 2008, Pub. L. 110-181, added two
types of family military leave — qualitying exigency leave and servicemember family leave. The latter lcave extends the
possible FMLA leave to 26 weeks in a single [ 2-month period. I'or more information, see fin 6.

4 This paragraph presents only one of many possible altematives. The FMLA permits an employee to choose 10
substitute paid lcave for FMLA leave, and an employer to require an employee 10 substitute paid leave for FMLA leave (29
C.F.R. §825.207). Substitution of paid lcave for FMLA purposes means that the unpaid FMLA leave and the paid leave run
concurrently. The samph, poln,y in the interests ot Llamy md Ilmllmg Jb'-.uues n,qum,s this substitution. - - i

g
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usc of paid lcave apply when paid leave is substituted for unpaid FMLA leave. Any substitution of
paid leave tor unpaid FMLA leave will count against the employce’s FMLA lcave entiticment. Use of
FMLA Icave shall not preclude the use of other applicable unpaid leave that will extend the
cemployee’s leave beyond 12 weeks, provided that the use of FMLA lcave shall not serve to extend
such other unpaid leave. Any full workweek period during which the employee would not have been
required to work, including summer break, winter break and spring break, is not counted against the
employee’s FMLA leave entitlement. 3

FMLA lcave is available in onc or morce of the following instances: ¢

1. The birth and first-year care of a son or daughter.

2. The adoption or foster placement of a son or daughter, including absences from work that are
necessary for the adoption or foster care to proceed and expiring at the end of the 12-month
period beginning on the placement date.

3. The serious hecalth condition of an employee’s spouse, child, or parent.

4. The employce’s own serious health condition that makes the employce unable to perform the
functions of his or her job.

[

The lootneles are noi « tended to b yart of -+ »dopted policy: ithey shouid be removed beivre the peiicy is adopted.

P SEAE : L : Likewise, an employer may require an
l,mployu to SUbSlllulC aurued u)mp time agdmst the employee F\JILA Ica\c entitlement - 29 C.F.R. §825.207(f). Sample
policy 5:310, Compensatory Time-Off. addresses the acquisition and use of comp tume. The FMLA rules also describe the
interaction between FMLA leave and leave taken pursuant to a disability plan and workers' compensation leave 29 C.F.R
§825.207(d) . . . (e).

If employees have not previously been required to substitute accrued paid leave, this requirement’s implementation
may give rise to a duty (o bargain because it affects the mandatory bargaining subject of employee paid leave.

529 CFR. §825.200¢h). If a holiday occurs within the week taken as FMLA leave, the week is still counted as a week
of FMLA leave. However, if an employece is using FMLA lecave in increments ol less than one week, the holiday will not
count against the employee’s FMLA entitlement.

679 CI'R. §§825.112 «-.% 825.200. See §8825.120 . . 825.121 for birth or placement for adoption or fosler care.
Spouse includes an individual in a same-sex or common law marriage that cither: (1) was entered into in a state that
recognizes such marriages: or (2) if entered into outside of any state, is valid in the place where entered into and could ha\L
been entered into in at teast one state {29 C.F.R. §§825.102 and 825.122(b)). Secc also Obergefell v. Hodges,

w +(2015).

Lecave for a qualifying exigency (reason number 5) is governed by 29 C.I'.R. §§825.122 (definition) .. --.% 8§25.126.

Leave to care for a covered servicemember (reason number 6) is governed by 29 C.F.R. §§825.122 (definition) &
825.127. An cligible employece may take 26 weeks of leave in different *single 12-month periods™ o care for multiple
servicemembers or to care for the same servicemember with a subsequent scrious injury or illness .29 C.I°.R. §825.127".

Attomeys disagree whether the Tllinots Family Military Leave Act, 820 ILCS 1514, applics to schools because its delinition of
employer does not specify school districts. A covered employer must allow a spouse. parent, chikl, or grandparent of a person called to
military service to take an unpaid leave of 15 or 30 days, depending on the number of individuals cmployed by the employer.  [d. at
151/10(a}(b) . The length ol feave provided to an employee under State faw because his or her spouse or child is called to military service is
reduced by the number of days of leave provided under 29 U.S.C. §2612(a) 1)XF) because of any qualifying exigency arising out of the fact
that the employee’s spouse or child is on covered active duty {or has been notified of an impending call or order to covered active duty) in
the Anmed Forces 820 ILCS 151:1(¢b):.
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5. The existence of a qualifying cxigency arising out of the fact that the employee’s spousc,
child, or parent is a military member on covered active duty or has been notified of an
impending call or order to active duty, as provided by federal rules.

6. To carc for the employee’s spouse, child, parent, or next of kin who is a covered
servicemember with a serious injury or illness, as provided by federal rules.

It spouses arc employed by the District, they may together take only 12-wecks for FMLA Icaves
when the reason for the lcave is 1 or 2, above, or to care for a parent with a serious health condition,
or a combined total of 26 weceks for item 6 above. 7

An employee may be permitted to work on an intermittent or reduced-leave schedule in accordance
with federal rules. 8

Eligibility ?
To be eligible for FMLA leave, an employee must be cmployed at a worksite where at lcast 50

employees are employed within 75 miles. In addition, onc of the following provisions must describe
the cmploycec:

I. The cmployce has been employed by the District for at least 12 months and has been
| employed for at least 1,:% 7 i hours of service during the 12-month period immediatcly
before the beginning of the leave. The 12 months an employee must have been employed by
the District need not be consecutive. However, the District will not consider any period of
previous employment that occurred more than seven years before the date of the most recent
hiring, except when the service break is due to fulfillment of a covered service obligation
under the cmployee’s Uniformed Services Employment and Reemployment Rights Act
(USERRA), 38 U.S.C. 4301, et seq., or when a written agreement cxists concerning the
District’s intention to rchire the employee.

2. The employee is a tull-time classroom teacher.

The fostnotes are not intended to be part of the adopted policy: they should be revi.ved be. e the policy is adopted.

7 29 C.F.R. §§825.120¢a)3) (birth) .. .-+ 825.121{a)3) (adoption and foster care).

829 CFR. §§825.121(b), 825.202 - 825.205 - + 825.601.

929 CF.R. §§825.110, 825.111, w825.600 i o el T . The default policy
language exceeds fcderal vk la“ rcqmrcmcnts because it prmndcs lmmcdlau chglbllm to full-time classroom

teachers. A board may substitute lhl. [ollowing to deny eligibility to classroom teachers who have not worked 12 months tor
the district, but it should first analyze collective bargaining conscquences and seck its board attorney’s advice:
To be efigible for FMLA [eave, both of the following provisions must describe the employee:
1. The employee is employed at a worksite where at least 50 employees are employed within 75 miles; and
2. The employee has been employed by the District for at least 12 months and has been employed for at least
1.0 % hours of service during the 12-month period immediately before the beginning of the leave. The 12
months an employee must have been employed by the District need not be consecutive. However, the District
will not consider any period of previous employment that occurred more than 7 years before the date of the
most recent hiring, except when the service break is due (o (ulfillment of a covered service obligation under
the employee's Uniformed Services Employment and Reemployment Rights Act (USERRA), 38 U.S.C.
4301, et seq.. or when a written agreement exists concerning the District’s intention to rehire the employee.
A service break due 1o fullillment of covered service obligation is found in the Glossary of Terms Used in FAMLA
available at: webapps.dol.gov/claws/whd/finla/3 aspx?Glossary. Word-ELIGIBLE.
An employece’s eligibility requires analysis of the information available in cach case using the guidance in §825.110.
Any week during which an employee 1s maintained on the payroll, even il the employee does not work that week, is counted

| toward the 12-months’ service requirement  [d. at 825.110(b){3) .
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Requesting Leave 10

If the nced for the FMLA leave is foresccable, an employee must provide the Superintendent or
designee with at least 30 days’ advance notice before the leave is to begin. It 30 days’ advance notice
is not practicable, the notice must be given as soon as practicable. The employee shall make a
rcasonable effort to schedule a planned medical treatment so as not to disrupt the District’s
operations, subject to the approval of the health care provider administering the treatment. The
cmployee shall provide at least verbal notice sutficient to make the Superintendent or designee awarc
that he or she needs FMLA leave, and the anticipated timing and duration of the teave. Failure to give
the required notice for a foreseeable leave may result in a delay in granting the requested leave until
at least 30 days after the date the employee provides notice.

Certification 1

Within 15 calendar days after the Superintendent or designee makes a request for certification for a
FMLA leave, an employec must provide one of the following:

1. When the leave is to care for the employee’s covered family member with a scrious health
condition, the employee must provide a complete and sufficient certificate signed by the
family member’s health care provider.

2. When the leave is due to the employce’s own scrious health condition, the employee must
provide a complete and sufficient certificate signed by the employec’s health care provider.

3. When the leave is to care for a covered servicemember with a serious illness or injury, the
employec must provide a complete and sutficient certificate signed by an authorized health
care provider for the covered servicemember.,

4. When the leave is because of a qualified exigency, the employee must provide: (a) a copy of
the covered military member’s active duty orders or other documentation issued by the
military indicating that the military member is on active duty or call to active duty status, and
the dates of the covered military member’s active duty service, and (b) a statement or
description, signed by the employee, of appropriate facts regarding the qualifying exigency
for which FMLA leave is requested.

The District may require an cmployee to obtain a second and third opinion at its expense when it has
rcason to doubt the validity of a medical certification.

The District may require recertification at reasonable intervals, but not more often than once every 30
days. Regardless of the length of time since the last request, the District may request recertification
when the, (1) employee requests a leave cxtension, (2) circumstances described by the original
certification change significantly, or (3) District receives information that casts doubt upon the
continuing validity of the original certification, Recertification is at the employee’s expense and must
be provided to the District within 15 calendar days after the request. The District may request
recertification every six months in conncction with any absence by an employee needing an
intcrmittent or reduced schedule leave for conditions with a duration in excess of six months,

The tootnotes are not intended 1o be part of the adopted policy: tiwey sheuld be removed betore the policy is adopted.

10 59 CkR. §§825.302-825.304 require an employee to notify the employer of the need for leave and to generally
schedule leave for planned medical treatments in a way that the absences do not unduly disrupt the employer’s operations.
The policy’s notice provisions are the shortest time frame allowable = 29 C.F.R. §825.302. The employee need not
expressly request a leave under the FMLA. An employer may require that employees follow its usual and customary notice
and procedural requirements [or requesting leave.

11 Requests for medical certification, 2nd and 3rd opinions, and recertification are governed by 29 C.IF.R. §§825.305-
825310, The appropriate certification forms are available at

S : T PRt . Districts must inform the employee ol the medical
ailing to provide it.

certilication requirement and of the consequences for {
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Failure to furnish a complete and sufficient certification on forms provided by the District may result
in a denial of the lcave request.

Continuation of Health Benefits 12

During FMLA lcave, employees are entitled to continuation of health benefits that would have been
provided if they were working. Any share of health plan premiums being paid by the employee before
taking the lcave, must continue to be paid by the employce during the FMLA leave. A District’s
obligation to maintain health insurance coverage ceases if an employce’s premium payment is more
than 30 days latc and the District notitics the employce at least 15 days before coverage will ceasc.

Changed Circumstances and Intent to Return 13

An cmployee must provide the Superintendent or designee reasonable notice of changed
circumstances (i.c., within two business days if the changed circumstances arc foresceable) that will
alter the duration of the FMLA leave. The Superintendent or designee, taking into consideration all of
the relevant facts and circumstances related to an individual’s leave situation, may ask an cmployee
who has been on FMLA leave for eight consecutive weeks whether he or she intends to return to
work.

Return to Work

If returning from FMLA leave occasioned by the employee’s own scrious health condition, the
employee is required to obtain and present certification from the employee’s health care provider that
he or she is able to rcsume work, 14

An employce returning from FMLA leave will be given an cquivalent position to his or her position
before the leave, subject to: (1) permissible limitations the District may impose as provided in the
FMLA or implementing rcgulations, and (2) the District’s reassignment policics and practices. 13

Classroom teachers may bc required to wait to return to work until the next semester in certain
situations as provided by the FMLA regulations. 16

The footnotes are not intended to be part o the adopted policy: they should be reme: ~=d v+ re the policy is adopted.

12 Required by 29 C'F.R. §825.209. The same health benefits means, lor example, that if tamily member coverage is provided to an
employee, family member coverage must be maintained during 'MLA Jeave. I an employer provides a new health plan or benefits or
changes health benefits or plans while an employee is on FMLA leave, the employee is entitled to the new or changed plan or benefits 1o
the same extent as if the cmployee were not on leave. ealth benefits do not include individual policies paid exclusively by the employee.
Districts must provide an advance written description of how premium payments must be made 29 C.F.R. §825.210.. See fin 1. above.
Consult the board attorney about whether any exising collective bargaining agreements alter a district’s obligation (o continue health
benefits even after exhaustion of FMLA.

If coverage lapses because an employee has not made required premium payments, the employer must still restore the employee to
coverage and benefits when the employee retums from leave .29 C.FR. §825212. 29 CF.R. §825.213 governs how districts may
recover premium payments if the employce fatls (o return o work afier the leave entitlement is exhausted or expires. The board attomey
must be consulted lor the appropriate premium recovery method.

13 This section is optional but allowed by 29 C.I'.R. §825.311. Either or both sentences may be changed or omitted.
provided the policy is applied uniformly.

14 Requiring fitness for duty certitication is optional but allowed by 29 C.I'.R. §825.312. This sentence may be deleted
or changed in accordance with the rule.

15 29 CER. §§825.214 - 825.216 & 8§25.604. An cquivalent position must have the same pay (including any
unconditional pay increases), benefits. and working conditions and involve the same or substantially similar duties  :29
C.F.R. §825.215 . Determining how an cmployce will be restored 10 an equivalent position is made on the basis of
“established policies and practices™ and collective bargaining agreements <29 C.F.R. §825.604 .

16 Optional but allowed by 29 C.I'.R. §825.602.
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Implementation

The Superintendent or designee shall ensure that: (1) all required notices and responscs to lcave requests
are provided to employees in accordance with the FMLA:17 and (2) this policy is implemented in
accordance with the FMLA. In the cvent of a conflict between the policy and the FMLA or its regulations,
the latter shall control. The terms used in this policy shall be defined as in the FMLA regulations. 18

LEGAL REF.: Lo 29 US.C. §2601 ¢t seq., '+ -

" 29 C.F.R. Part 825,

CROSS REF.: 5:180 (Temporary Illncss or Temporary Incapacity), 5:250 (Leaves of Abscnce),
5:310 (Compensatory Time-Oft), 5:330 (Sick Days, Vacation, Holidays, and
Leaves)

The [ootnotes are not intended o be part of the adopted policy: they shouid be removed before the policy is adopted.

17 School districts must provide cmployces a general notice explaining the FMLA and the process for filing complaints
29 C.I.R. §825.300(2) . This notice musl also be provided to I'MLA-covered employees; distribution may be accomplished
clectronically. A poster is available at www.doleov/WHD/finla. ‘Lhe Family and Mcdical 1.eave Act Poster.

When an employee requests FMLA leave or when the employer acquires knowledge that an employee’s leave may be for a FMLA-
qualifying reason, the employer must provide the employoe with a notice of eligibility (within * + business days absent extenuating
circumstances) 29 C.ER. §825.300(b). At the same tme, the employer must provide the employee with a notice of rights and
responsibitiies 29 C.F.R. §825.30((¢) . Finally, the employer must notify the employee whether it has designated the leave as FMLA-
qualifying --29 C¥.R. §825.300(d) . The federal rules contain specific requirements for cach of these notices. Fortunately. a prototype for
cach of these required notices is available at www.dol.gov/WHD/tinla (HH-381 Notice of Eligibility and Rights & Responsibifities and
WH-382 Designation Notice). Willtully failing to provide the notices can subject an employer to a monetary penalty.

189 C F.R. §825.102.
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